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141iritipt , 

rLieei ex #:1.. e ?i itp ?t ? #3i1Fi< }` Vic.. 

but, h

ir 1 , is' it_1tFiill \. < i t1 in c #:h.s tii aFi ?t S' Ft' i each () 111ti:.a' F a

t. ni # over the v. ,ears planned and provided for ihc. •are of the elderly

ley

pro,A essed into o1 i age an j.`#ogr. 4si" `ely depetiderit on M. icier

c ire. torn takers, Part of the : Aran vas to move Lisle aid (.7.1t al : to

Sl .:i` et ? t? A siscv.d :1. ivniti? so rece ai #c. iii: asstired€ of the

add i€ onal c..A ?re the, vet : ig d:'oi. I 1 Hak. flrq moved to

ri

l` v: i" v= : tzl 1Fi < l il1. 411 , €.(. ti<i. 1111 ? s 1 ?call? € iit rtf .rl ana >her

1, she \ • as rig € }s' .tIto 1i ry tztxd in 2008. 

The f mi(}' s efforts ' were f ; i5 asunder by Defendants, 1 fte';family

saw v what za toin Oil and acted ' o protect Lisle and C.` 1¢ s and tlx:; 



ASSIGNMENTS OF FAZR-OR. 

Plainliffs:ussigrierror

ital'itver t.kitille4t.01f.j' ailtire,. to. Stat. 

Clai MOti...9.4s, as Motions: for: Sutrarnary ( 1ro* hon

motions:ski:mid have been treated as. Failure to..Staio

9. . T1Thc,:grantiogofPt!ifenO::,mts': 
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Ismi6Ttetalivitig:to AsOgolutntsofEerot.: 

1) 4: Hf. .. pnif0*. 

1) eeIa.ratory:Atdgrnent.:/\ a:,::R:::W': 

11tjti:(117. 

70...1:27? 

Whether:Hit wasTroperfor

AlotionfOtH.Distov..:1*.. and

direetThe,40.0.g . 

70. 127, 

3. 1,7.10 the allega.tions in Plantiffs' i\ ended C: oalpizlii at, if

proven, supprwt a findi.ng of abarldonrne.nt

expThitation or neglect under die Vulnerable Adult

RC:\ V 74, 34? 



Does \ Washington law rt-N:-...k) rtilize a startdard of eare 0 \ved

providers.orr:eldepcare,case:p.tariagernent: services::thaf

W uld forrh the basi.s for 1) laintiffs' malprac.tice claHn

Count SN? 

6, Shouid tile court fashion a rieW cause ° faction for the

protection of fanlilies who as families \vork out care plans

tbr elderly tnernbers of he fly- 

1)<.) Counts ". 8, and 9 or any of them Fall to State a Claim

under the requirements of CR 12( h)( 6)? 

STXTEMEN.F OF Tin CASE

Facts. 

On April •, 2008, Lisle Hale, then age 8'6, became ti resident of

Sherwood Asststed vIng. in Sequirtt, Washington ( Sherwood), On June

3, 2008. ( lam fiale„ his wife, then aoe 90• became a resident of Shcr\vood. 

1 j-kiles were not J.:11) k to care for thettiseives in their home and needed

24-hour Care consi'sting of "home care and " home health ci-tre" seven days

it't.S.O.OPOrtHO

Partial Summary „ladEnicrit ( Tricia Hale [ kciaratiohl, C1'22 at 123 and fir, 

4



rile. next day.. Rim.- 4. 2008. Lisle and Clara Hale came into contact

with attorney Michael R. Hastings. (") la June 4, 2008, the fiales mot with

Mindi Blanchard of Bridge Builders, Ltd. Id, 125. 

On June 6, 2008, the Hales sIgned a number Qf dOCUTTIQMS — ( 0) 

Revocations of Durable :Powers of Attorney they had pro \,iously signed, 

b) Revocations of Dnrable Powers of Attorney for Health Care they had

previously -signed, and ( c) TYlarable Powers Of Attorney for each. All of

these documents were presented to them by the attorney they hadtu.'‘t met

111e 4, 2008, Mitha- 1: 1?,,. Flastings. Dee:Ian:It otl. of Robert. Hale in

Support of Plaintiffs' Motion for Partial Swinnary Judgement ( Robt, Hale

Decia.ration) 7, Attachments 22- 39. 4:: T 317 and 346 - 363. 

Each of the new Durable Po ,we,rs of Attorrittv named - Mnch

Blanchard, of Bridge Builders" as attorney- in- fact and' s: Brenda Carpenter, 

of Bri dge Builders' as alternate attorney- in- fact„ Id. Each of the po ‘Nors

gave “ Mindi Blanchard, of Bridge Euildcrs" and ' Brenda Carpenter, of

Bridge Builders ( as alternate), brad powers to at on behalf of the

principal of each () t the powers { 1 , ihey were giVQil the power to act as

attorneyfact forthe principal for ail purposes ( the powers not ;united.. 

They were ilk); special r.lowersy, they were nominated as the guardian of the

person and property of the princil,m1; and, they were given power to make

health care deo. sions for the principal. kI

5



and

js ti{ l$`: £ thes . ltlk ' $  i •er signed : Bridge ? ii ersB1 ?Ii4' i i

ter and , 3trers #.i €3 iz ?#' $. xe %; iiE' trot t: ?F$"1f ene l3 t ?. f '..£E

aria g nt € i :. a # b # ails` move ..? 1e gilled Clara. Hale from Sher

back #. # their home / .7 ` equi3F} I #'3ev cared tie locks on. Hoist s in the

aces mss. 0.43 #..r:d. b, nk. le omits

the . -last: tin/ ens..; 

h4 l' the I hales i n.: tl£' i

aughter a

li wed ill =.i' #, 1ia've pWA over

Builders ale 1 Mic.hsl

4 1€" igiver trot' 

d delivered : r.rItio

10t`' L'ople tt} com tt? lay. : - iii resident : t} i£t> i

and aetuall coxi t̀it #a: il :ed to take the 'Hales : om Sherwood back to heir

home in 3egnti'E . . €} 1. Hal- :< 13eela i no C I> 323 ^ .. 

A the time and thereafter. I3c dg- 1:. 1i ld.ers IBiai #c.l# and and

i€p̀enter advertised rind h I t tlYe 1,, ,'elvesno t °' laOf;.e

services: es as an 1.r3± }fit ?. e ear . 3 ene , tc 1 p.ro'F # ded

er ieL t3 that people In # ?eed €df erne coul 1 say 3i ' their 11 4i • ...e

t

B3' 10 ? c: `- 1tlt:r' s advt rtr ed itself le£ ? t t €? le .,advertisement€:t

N'Iiehtt.,1 1-, . I 1 ratings, };; t ?. t 131 : I ee4rration, t<'.1P 364

i nl llded r term

I`sri f'1 is l

he ge I #rYt €,£ r' 4.. rItel'€ et ww ehsite

address., 



On the vvehsite, Bridge Builders provided information nf)out the

services it provided, 111e. Internet inforntation Bridge des

as " Providing Assisted Living Services in the. Home." fd. CP 325

The horrte page of the website also saki that Bridge Builders provided

Supported Independence" and that it was " Licensed. Insured and

I3onded." CP 375, The site included a " Mertu of Services- ( CI) $ 2) ) and

Specialty Services." id, In the Fees section, Builders said its

Mission" x.vas as folio \vs: ' We bridge the gaps in re.sou.rces, and provide

the f' work for individuals to be a.bie to maintain their personal

independence for as long as p ssbk Ja. A 33 LJd, .Attachments at 7. 

The Menu of Services provided that there were tWO types of- 

services: ( a,) services to Members and non- Niernbers and ( 1)) services to

Bridge IBuilders. Ltd, members only. Appendix A. attached hereto. In the

Specialty Services section, Bridge Builders a<tverosed these Services ( a) 

Pf„rwer of Attorney - services as attorney-infact under power of attorney; 

b) Certified Protessiontli ( ittarclian; ( c) ' Representative of" the Estate Id, 

Bridg=s2.. Builders also touted its " Educational Workshops" and its

annual ' Continuing E,ducation Conference," Jd.. Attachments at 17. 

All of the specific services adv-ertised and held out as being or to

he p.rovided are described in the Declaration of Robert Hale and restated in

Appendix A. attached hereto. 



1i lz' tlht` l ltiil \ vere stilt at Sih.::<wobd Ah5 €' d i in. 

Builders. Blanchard ovided

rV

aehments.thereto, € 

rt

1 ar it#t ti Of Rnbt. i a€: 6 r 7 and: in

nines which sL#o ld 13ave h - 4

r itk• € 3 alc 1  1 l? .. ti ti O,',ed.ha .:k €0 t

Bui! dors, BliiticharLI and La ) 

had

p) . in le tes ickVt':. and have

to provide. i:t?Fll ) let c‘. : 1 tisi r t.a ' L and 13t).1- e ; . ahh} i

and related services so that €he I"liil€ would zit_ taken car • of` iii the norm. 

k ` Grp i.' c' S tin. li #dL'd, 1 i4e en('. l.; i't #€e tS. tli3, £: ti` #Ii t3

Arrange ,:,4--hour a day, s4' e i -dii \' a week care ilti3lig with a "nurse
to monitoriir : n administer :.t' € heir medications ai check on

duringing tl z: night, t, 

They k ould have had to be able to get then to and xrnni their
doctor appointments and totthe hospital, if

tl3any Limes in the previous se- v: i"q. t years

let themi to and from Church every Saturday € ei3i:ng. 

ecQs ary, as we had to

l l%c `  •' l ? 1 have had to have sot' leohe come tai :: 1 e lean the

house, se, a o the laundry, Meet . tli%in. fib? and help thanin '.. t dressed, help
their# get t;3 and from the € athro 3> : and 'clean up after them whena' 

they had cat.: idents includingg I'i .. l it3g them changege their tittle #'i;' w:t t'' 
and clotil.es. 

ti

They also nee 1 : ci l3Glp wit:l gill 01' then.:,p . tSO.#l; :U € i ins' ii€ 
showering, teeth brushing, hairC;c3re ( they Couldn't reti` oi7ror 1( o ( o
many of these things any more without bein.g renal ded or i
regular basis), ).. p p ration of all meals and cleanup aft rward: _ 
shopping for and a % quill .'i3li food, beverage„ snacks, and er



care items that they tnay need, ' Clara cottid no longer renlember
ho‘ N. to brush hex teeth. didn' t: know how to ans%ver the phone and

ya,..5 - using the phone (backkvardsy to try to chari,,,,e chanttels (e) ri the
TV. 

Arrange to acquire all of their -medications at the least possible

cost, 

Fill out and file all paper rk. 3r reimburseifiChtS

frOth. the insurance eompai, 

Arrange fi,)r the care and upkeep of the house and property, 

Deal ;„vith their investment portfolio naaki ag decisions as to
investments and moving investinents around. 

Handle federal and state tax reporting and payments. 

ATISWer personal correspondence ( even 11 het initiated by Lisle or
Clara - there is a need to keep people informed of what is going on
in their lives). 

Provide company and hutimn interaction apart from the haSie
services to them and tO . for the property. 

1> roceduril Status

rhe case commenced in Mav 2009. Plaintiffs' Atnended

Co.m.pl a itlt vas filed on May 18, 2009, . Defendants Bridge Builders' filed

their AnSwer on june 2, '2009. Defendant Watral filed her Answer on Rule

30, 2009, 

1. Motionsfor Sunhwary Judgiltent. 

First Ailotion, Defendants fOr. 

Partial Summary Judgment regarding the In- I-lame Services Act (RC:\ V

Defendants Bridge. Builders" means Defendant B- id Builders, 

Mindi Biancliard and Ifirenda ( are

9
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ts.:h t ehnen

ti at 513 i ì s

i3 .? o' 3er •b# {sines,. : {: nt'(iiirnat3t3 #i ti3 {i { f•: 3£ 3 ` C:. 

In o11 :41 i

Statte Tiens o f al he. sGift

TtZ {. < ti', tlliat' yG\ acte i3, a, R to lt2'k:{, tl:l #1 l:l #: .i3tti in t13 . { I' homes, TI

advert st g said " Ot s €o end C C X \' C those sery Teed

alwl i: ll :i t ii? . S`e3# I Tleek i.0c).Cnde {It :: n { d3: t { G. oA33krt ? fyour

The Alan : 1:{ llet 1.) Ci:`.14lratio #a assert. that Bridg

r red €c? ? i',1 {.. { 1 z ! under ' {.' a t? ? d: th,a€ tl e• eti71 #ti €t3. 

pa{ a;.ti aF" na 1 i?f P C V 0.) 7.040 ..re stop' 3 case i3la#1a1aernen €." '. 

i.Llaratio #3 will be added to the Clerk';s P per, the bel

l: ll #1 # tf; or provided to the court if .not added to the C.1erk' s Papers, 

10. 



Thus. the Niotion for Suinrnary Judgm -ent and the Affidavits in

support thereof was a partial motion dealing specifically and only with the

a ppl icabillty of .1,1 CW 70. 127 to the work Defonda.rits. 

judge Verser granted the motion, Plaintiffs filed a Motion for

Reconsideration, 

On September 18. 2009, an Order Granting Defertdams Bridge

f3uilders Motion for Partial Summary Judgment was pran, ed CP 416

On September 28, 2009, Plainti.ffs brought a Motion for

Reeonsideration of the Order Granting Partial Sunirnary Judgment On

K) otober 21, 2009, the court entered an Order Granting the Motion and

denying t)'efendants' Motion for Partial Summary Jud •,,s men t CP 402. 

Appendix A. 

Second Motion, n the spring of 2011, Plaintiffs moved for partial

ung:nary judgment regarding the In- Home Serviees Act, 

In response, Defendants13ridge E3uilders filed a C: outiter-Motion

for Summary Judginent on day 11, 2011. 

Elie Counter V1otion for Sarnmary udgment again was limited to

the application of Rcw 70. 127 and whether Defendants service as

attorney- in- fact for Lisle and Clara Hale violate.d RCW 70. 127, 150. 

Another question was whether Defendants Bridge Builders violated the

Washington ( Ionsnnier Protection Act, 



In support of their counter nloth:)n they eiti lize the :Declaration of

lvlindi 131anchard dated July 24, 2009, whicli was given in support of

Motion for Prod II C t 10 #.1 ni Re CO ridS . in aiiklition. they relied on the

Declaration of !Ylatthew Boyle concerning a letter t' om the Depart of

fealtIr dted 4.1i1;2'.3.. 12009.:;((7P .39) ancl thel)eelar.ati on.RObert, 

Rohert

r trimary Judgment. CP 3 17. 

On.j,titi.e:22;.2011,.:.j:tidge*craddch

Memorandum Opinion and Order on Motion for Summary lodgment

denying Plaintiffs motion, and in essence denying f)efen.lants COunwr

Third Motion, On December 5, 201. 1, Defendariti;,.. 'filed their third

Motion for Summary Judgment, ! Defendants asserWd In view of the

cour( s ruling in it June :22, 2011 Cirder, defendants TrOve the court

pursuant to C1..` 56 for summary judgtnent on new grounds. based on lack

of Standing and failure to slate a claim" CP 218, 'The Motion for

Judgnent re! aied

70, 127. The standing which v,,,as referred to was standing Nvith •respect of

that dairn, They also sought a decision on " failure, o stae a claim

1711e, evidenet wastftejJeelaratiOirof

Nlotion..forStimmary. 



Judgment and attaelnnents thereto dated i)ceetri ber 5. 2011 ( ICI) 73) 

247). as well as the evidence previously submitted into the record in

11ifts' and f)efetidants prior Nic,tions for Surrini:..lry Judgment, That is, 

th declaration re.ferred to above. The court entered it _ Amended

Mernorandum Opinion and Order, c"). t 5 - 28. S ttaehnlent C. 

Again, the declarations were ilnilted to the iasue of *whether R.C̀W

70, 1) 7 applies to the conduct of Nfoodants. The declarations did not

address any ()titer issues as to whetlier the Plaintiffs had failed to state a

rini m. 

1aintiffS:. evidence. ,vith::respect..ofthe niodoos Was as tol

Fr* T% on - Pleadings. 

Dee.iaration of' T.ric.ia Hale Support of P1aintiffs ion 11r aiia

Summary -Jtidmerit, CP 314. 

for Partial Summary Jtidgn)eitt ( 12123/ 2011) ( CP 22) I) eelaration of

Robert 'Hale in Response to Motions for Summary Judgment dated

12/ 22/ 11, with attached exhibits ( CI' 131); and Deciaration of Stephen K. 

Eugster dated 12/29/ 11, CP 274, 



Disc

i) epos. tia so.' Pl. ti t

s. Bia iehar C:i.F

cria K.e 11 re taken, 

nu F`t' t? _ ijci i ?• ? iv e '?. Tn.• 

t ra trt of Has

efendants asting , wen, ditiiinss .d from : Uie se in the spring o

2011. > 

t3dgm r :\ 

e ed bs :( nd

4 a€ d gunder the U >f3.F i? ?1 . ec : xa

4 , . 2^ ; to pursue their i' ai, i {s tOr the i e l rat ry
unts One and Two of the AmendedL nf; ed C. omplaint? 

I) 0 the a l' gi'lti'' r s i s 1% 4.11' ?tif ' AAt ? ended C



d- S ITOr Plaintiffs' malpractice clai in in Count Six? 

5, Does Washington law recognize a cause of action for malicious

interlerenee with family rstilationships, and if so, do Plaintiffs' allegations, 
proveiL support stich a claim'? 

6, C..an Plaitaiffs meet the objective symptornology element
necessary t(' maintaM their claim in Count Eight for negligent infliction of

emotional distress? 

7, Can Plaintiffs meet the extrerne and outrageous element

nocessa.ry to support tneir claim IR ( -:Otilit i.N100 interItionaJ fli.silotion, of

emotional distress? 

W. .SUMMARY .OF ARGUN! ET

The Hale Fan-lily had a plan for the care of th f..'! elderly parents of

the family who vvent o Sherwood ..Assisted 1. vng vs, here they received

more care than could be provided a their hOTIle. Defendants put that piari

as.under causing. in to the metritlers of the family. This would not have

happened had the Defendants been licensed under the lu Home (. are Act, 

RCW Ch. 70. 127. ' This would not have happened if li) efendants knew kIS

Illey should that die powers of at they had obtained .were

under the Act, hi would not have happened had "Defendants adhered to

the standard sOfc, are they should have adhered w as --)rocessio- d

repvers, 

V. ARC M ENT

Synopsis of Applicable 1, aws. 

1. Sumunag Judgment. 

in making a sunimary judgment, decision, the court nmst determine

15



after reviiewiun„ all.relOvant -Pleadings. and affidaVits in..:fayor

the noriMoYirig paty, any .genuine issue of material. irtiO: exists

preverirs:..tile moving party from being:eutitled toltidgnienfas a matter of

law. :Stuart v, Aitterican.Siato 1n. Co.. 34 814,: 818„ 053 P.2d

462 ( 1998) ( ening. CR

A wramary ji.idgment tnny only b . had if :.there are no genuine. 

issues 01 material fact and he moving party ta.entaled to lodgment as a

matter of :law, 01 56( e) i Wilsonv....Steinhach. 98 Wn.„2d..434, 437, 656. 

P. 2d 1030 ( 1

infreoces are viewed in the 1 inh!. rfirkt

favorable to the nonmoving party. Steinbach, 98 Wn,2d at 437. Judgment

as a matter o law is appropriate where there i.s no legally sufficient basis

for a reasonable jury to -find for a party with reTeet to the issue, CR 50; 

see also Schmidt V Coogan., 162 Wo.2d 488, 493, 173 13. 3d 273 ( 2007) 

per Miriam) ( an order granting judLmient as a platter of law should be

limited to eircunnitanees 10 winch, there is no doubt as to the proper

verdict), 

Failtire to State 4 Cfaim„ CR .12(1))( 6).. 

A CR 12(.b)( 6) motion is only granted when it appears from the

face of the coniplaint that the plaintiff Avo Uld not be entitled to relief even

if be proves nil the alleged -facts supporting the claitm A trial courts ruling

16



on 1 2 b, 6 oton ' presents a qpes0oll. Nw.•01.a...the: appellateeoutt: 

reviews k Km v. CO(i,k, 159 Vv2d S7 1. 54.P.-3d

2007) ( dting 7moe v. AT & Wi),2d. 322. 399, 30., 

962. P2d 104 ( 1998j), 

Vhm fact4al..disQrepancieS',' eNiSt„ he court

the,:plaintiff's favor because no disruisszd .for failure to..SUte, :a claim. 'under

CR. -12( b)( 6') sh) uld:be granted ..uss it appeur.:F:, beyond dOlibt, that the

ph.iiitti catt prove no set of facts in support of his claim which would

S,?e: 1 ovg.:? 756,..759. 567.p .2d

187. ( 1 97

Ini,ikhtno- Bolow„ 59 N:kin; 24 856, 370. P.2d. 982 ( 19(52). the

001111 .100gni:&.(j that .'" 

state a .claira:antess it an ' ears beyond .doubt .that.the,., laintiff can prove. TIO

tiAALfilitIt5-111: 0S111:2filkShitliOYIliktU'YPIOAS12I1jk_hiELKII-digf.'" 

Lightner. 59 Wn." A at 858 ( quoting Shertvood u Itavee Sch. Dist No. 90, 

58

US. 80:::(1957). Enphasis added.) 

linder CR 1 2( h)( 6 a piainuff states a claim upon which relief ean

allegations in the complaint. See flaivorson r. aihl, 89 Vi/ n, 2d 673, 4574, 

574 P. 2d 1100 ( 1978) (" On a [{ 11,11 12( b)( 6) niotion, a challenge to the

17



legal sufficiency ot the pimp/it-is aliQgatioos must be denied unless no

state of facts which plaintiff could prove., consisteitt with the cotrIplaint, 

WOU.K1 , tne piaintrif to reliefon the claim,"); see also, Christenscien v. 

tinportantlytinder..CI( 1.:2( b) 6:ythi, n1 ....... s not made

in ruling on the rnotion, 

14,gli,tnor upt'a. at .839. 

3. .: 41fir,f.44.44...:/:kfi?.0$.ev. Impact of Failure to Aoed, 

An affirruativ.e..defeaSo.mw:4 b 6nd nade b' the defedarfl. in

order for the .eourt,to COn.si( 4's it,:cir dse it is considered :waived by the

defendarn'S faihire..to isseri t. / 4ahnid 86 Wn.2d.607%. 

1976.). And ce, Winans . P1,4„ Inc.. 52:Wo. App.. 89, 

108. 758 P. 2.(1503..(1988).
4

Pefe.hdiAht.S.:did not aise ack ofjudsdktion or ack ot standing in

Notice Pleading or Faci Pleading. 

CR. 8( o) provides that " ti.in pleading zo a preceding pleading, a
party shall set forth affirmatively.. . WaiVer, and any Othk,'„1- Matter

COnStitiating an avoidance or affirnIat: ve defense." 



undersw4cRng of thenecesSitiesHof pleadingin:WaSf‘tingtott„.k

adequately pleaded it it contains a short, plain staternent showing that the

pleader is entitled to relief, and a d.',111.and for judgment based thereon. 

5herlivo4:11.,, Nioxee School pi,y1, .;:V(, 90, 58 Wald 351 363 1) 2d 138

1, 1961). A complaint should apprise the defendant et' \,yllat the plaintiffs

clalt is and , e l , il the grounds upon which it i'ests, and should not be

S 1 # Sst-xi unless it appears beyond doubt that proof of TIO set of facts

would entffle the plaintiff to relief. Conley v. Gibson, 355 US. 41 - 1957). 

Washington has specifically rejected the notion that the grounds

noticed in the complaint must each be subjected to a plausibility analysis

such as that l'ound in .Bell Atlantic Corp. v. Twomin).,, 550 U. S. 544, 127 S. 

Ct 1955. 167 L. Ed. 2d 929 ( 2007). Washington has

the plattsibility test. Alc(-..' r:t, v. Chei;), (:'11cse Bari•k, 169 Nkin. 2d 96, 103

2010). 

The 1) laintiffs, 

It may be helpful for the court .to have an understanding as to the

identity of the Plaintiffs. Two of t.he Plaititills are two 'very elderiy people. 

I.:isle and Clara Hale, Who at the tittle of the wrongs cornmhted by

defendants were in,.their $0s and 90s. Amended Complaint, CP 496 and

CI) 503. They are individually named. Three of the Plaintiffs are the

19



eltildreil..0f.I...1.Steand.C.laralHlate.H1:1) Onaid:11fitte. Triela Hale and R.-Ober

these

Pecfarationpf..Stepitet: . 

Dec11ratiOn)... CP ; JO. 

The p.taintitT•seenStittite* rathity,...anitit6.:fparentandtl•.tek' 

children, The•Plaintiffs.,•Nvitit;T:.spect:.ofthe•rrulttersHco•ntained• herein,•:A.wre

acting-.as•a•fainay. .They..lkere•aeting:•a• an•assoeiation•::of: individuals :With

n:,coulmon..puTose: -17hecoptrrion purpose va the care of :tlte.:elder1y • 

ineinhers of the family, Lisle. and Clara little, and their actions regarding

their residence at Sherwood Assisted Living. 

Ari association is the - act of alluntber of persons in uniting

together for some special purpose or business.,'' 131. AcKS LAW

DicrioNARY 1') 1 ( 6th Ed., 1990). Here, the defendatlis were an

association united togeher fa the contmon purpose of caring ir the

elderly menibers of tht,.! tnii y. 

i) id the fanaily nbers have a right to assoeiate anlOrigSt

thernSeives for this s.pecial purpose? ( yr course they did. - rficiN' is no

Void) prohibits this. Do the family members individually and as an

protect and ensure their right w act to ether for

the common purpose of the fainily? Again, of course they do. 

The term family - most fl( 1P refers to a group or persons

20



ehildren; iss0n of parems ad ehUdren; father, mother '

i'here can he no doubt

As.:5ociatiops.have.:stand.41g1.(1) as.:.fert..:th. cominoapuTposeof the

Adver 432 U. 333 c1977:71,Htht:',-.HtJ.nite4.Stows Supreme

protea.ate....gounarioto...the.:orgarli44tion.':.$ 

App. 

c, 

ease s not a eae ovinF gnfieant damages. it is a case involving



thcre.,werca::diseussion:.of.these.fOgitt*rtifes.... 

hicfur

injury means '' aTIV vr<'int)- or caring donc aricither tither in his

person, rights, reptmition, or property,' it is " the 'invasion c,n7,any legal y

protected intorest of another:" REsTAT1-..imF.N1-: (St-317.0Nr)) OF § 7; 

BLAcK's L D ICU OM; RY 785 ( 6th Ed,, 1990), 

Injui-y In .Mtet, 

InjUry in fact is " such as is roqui red to eive a 'plaintiff starliiing tt) 

sue means cOncrete and certain harm to warrant granting of standing, there

must also bo reason to think that the harm cm be redressed by relief th

court can grant,” 

3. Dan;ages. 

L)anies aro a pecuniary compensation or indemnity, rriay

be recovered in the curts any person who has sunred loss, detriment, or

injury, whether to his person, property, rights throtiO the unlawful ,.t.ct

i..)r 0Inission or negligence ot' another." Id at 389. 

4, Nominal Damagesv. 

Washington ls a nomin aldama ges state, NO1111 rl a gQs are

either- those damages recoverable where a legal right, is to vitWicated

against an invasion that has produced no actual present ki,ss of any kind or

where, from the nature of the case. some compensable injury has been

7 :1



stio,,km that the amount of that rn ury has not been proved.- 39,...4micig-es, 

AM. JUR, , d 38 ( 1988). The law infers some daniage from tile breach of an

agreement for the invasion o a right and a substantial damage is not

established or no evidence is given of any particular amount of loss, it

declares the right by awarding " nonlinal datnages:' 

Liability for twillinal damages is sufficient to sustain a cause of

action and the possibility ofun awar6 precludes the grant of a motion for

summary iudgment, Id

C. NIC.C.C) RNWK, [).A MAGES § 91 ( 1935) , ' It is repeatedly

announced hythe coUrts that, where the plaintiff establishes the fact of

I-OSS5 but nOt itS anoint. he: I:may :recover nominal damages.'' 

As a general rtik, the problom of proof of damages is solved by the

principle that certainty as to dainages applies to the filet of damage

and not to the antennt; that one damage has been .prove•, uncertainty

or dculty in determiniugthe amount of darriaes will not nnzciudou

recovery for the 'plaintiff. Frxie,r v, .Sciwthar, 42 NAIn. 2d 383. 385. 255

P.7d•906 CI 953 ): 

The burden is upon respondeitt to prove, sAith reasonable

certainty, h $ da.niats rtsuitng Froni appellanfS aCt, 1I1C
proof must be sufficient to remove it ft.on the realm of

speculation, but it is not necessary that it be susceptible of
exact calculation; National t001 Stmlias Stqterior

School Photo Se/win?, 40 WrI.2d 263, 242 1>, 2d 756; sec 4
Restatement, ' forts, § 912, .coininent (d), 

23



Se. e a:O. 

5. ! Ixiwu'es ofJujur in Fact. 

Was } ntruded upon and ocks were changed. Ths was wthout the

Defendants took c.ontrol of the financ.es of the Hdes. . Banc.had had

u. nseath : v 1.1ail uct, 

24



study as to the resourees of the liates.to..:pa\.: lbr a planned .in-hotne

urn / 1() TrIC. : No sudies of the .11101tal cap . 01 : Wa$ 

1.tridertakett, No tnediCal records ;were Or' vi.,‘.n,v6:1, No .cii,M.U.tet. 

wasi.made. \Vitt the ..Othe.r..fatriil.,\,.nlenlhers.concerning the platt.Blanehard: 

had Intuated. Farnily members were eNcluded: Blanchardcausedplan

vit lett were w place to change. Blanchard' s efforts- were .to bring an end to

the agreements of the Hales with Sherw.00d Assisted Living. file Hales

were billed for these undertakings. Id. and generally at CP 241 - 246 with

respect af the tbregoi ng, 

Defendants isolated Lisle and Cara Hale from the famity. 

Defendants had contacts \vita the Hales during the isolation.. 1.) eciaration

ofTricia Hale in Resylonse to 'Defendant' s . Motiou for Partial Summary

Judt,;:ment, CP 122. : Defendants stopped Donald Hale and the itiler fatuity

members 6,om havtng contact th Lisle and Clara Hale. CP 125, 

Defendants did no contact Tricia Hale, who had boon the primary care- 

giver to 'Lisle and Clara Hak, what might be needed to rnme thQ pa.rents

back to the horne and whether it was wise to do so, Id. I.)efendarth; 

advertised to Li sic and Clara ! laic that they could move them back. to the

home and -undertak.0 a host of in -home care services \ vhen in fact, they

were licensed to do so and when in fact, the powers of attorney given to

them were 111egal, CP 127 - 128. 



In the Declaration of Robert L. Hale in Response to Motions for

S ry Judgrnent ( CP1.31), Defendant did not snake Lisle and Clara

Hale aware of the fees and costs which would be imposed when the Hales

were nioved back to the home, CP135. Lisle Hale said he could / If

afford \. that it would cost. yet this was looked into by rieleadants. CP 135. 

it was 1101 the desire of Lisle and Clara Hale for :Defendants to have control

their asses. Jd. 

The Defendants did not conduct any evaluations ofthe Hales or of

their assets, nor did they discuss other alternatives to niovin‹, back to the

home. . ' Flicia taiderstoOd.-thal she was going to have to move :ouf.of

the hoe 1-.1(,! e.atts.o et the Defendants taking .control of the .house, 14, 

I) efentiant.ti did not dise ss whh Lisle and Ciara-Httle: how:pinch it •would

cost to stay in the.honie, how niutili care would-be needed, the peed to. 

II-love. Tricia from the borne,. the otoney and i'esotirces,:the Hales had w

rna.ke the move. and did.not..disenSs matters with the:fatilily.: CP : 37

Erred ,o'ne K, rt it Regarded All Niotions:it,..i Summary

The cOat 'said " glaintiffS..have repeatedly invited the court to Pear

D.efortdarits Dridge. Builders' motions for surnrnary judgnent as notions

for distill:ssal tin:der CR 2( b) ( 0), a04..thm the Ittere allegations of any

26



taets are Stiffleient to r.neet their burden demonstrate a ume issue of

material fact. he court denies that invitation and will hold both parties to

the well-known standards for sunnnary judgment," Opinion. CP 15 at 18

19. 

This was in error. The effect of this understanding was to eaUSe the

cotirt disfril SS r kalITIS 'When they should not be dismissed under the

sdds ofCR 42(b)( 6), 

Fur-them-Ore, n SliriOuS nistanceS,. the trial iudoe ignored the

requirements ofCR 56 (..,ven though he was apph•ving CR 56 in making his

decision .i.egarding whether a count failed to state a claim For example, 

under CR 56 a nonmoving party ,cannot rely on his alt without

filing counter pleadings when opposing eounsel files supporting affidavits

0.r deelarations, Tills is only true vd-lere tilern are supporong affidavits or

declarations •denying the allegations in e pleadings, if there are no

supporting affidavits, the non- moving party Can rely- on his pleadins. 

CR 56 its that only supporting affidavits beyond the pleadings are

necessary it mr:wing party has brought his niotion on the basis of

supporting affidavits. CR 56(e), second to last sentonce.'• 

6
CR 56(e) provides in part: " Yihen a 11710091.LictUaL11111t111.': 

d-,-nntnt is made and su Yx)rtedaLl.yr.jckiA: inthisiu)c.„. an :adverse party
may not rest upon the mere allegations or denials of his pleading, but his
responser:by affidavits or as (-)therwise provided in this rule, must set forth

27



E, In-tiorne Care Semices Act, Count 1 ,. 1n11 Count 2, 

he trial court asserts that " Plaintiffs cannot show injury in fact

arising from. their brief relationship with the Bridge. 13uilder defendants." 

Opinion CP 20, And, that as a rt.sult they do not have standing. Id. As a

result cif" this thinking, the court dismissod COUrItS an.d 2. CP 21. 

flic only basis for the coun' s conclusion of lack of standing is the

cyttrt s posi 011 tact. a cll.. kcit.qutt

l' f5fWn, App. 2 21,1, 232 3d 1147 ( 7010) for:support. 

for the colvention Plaintiffs„ have not :been: injired u fact. and tints do not

have a.declarttory .10dAtt..•).,nt 20 1ii ease addressed the .issite

ile:titer if it were to violate: the cov.ertants.by. subdiiding the

property or :engaging: h.c.irs would. 

11:wry in 1lLt nd oqt dairia0;4s; Appothilif

Brief a 13 4.'" 

The ease at hand is a far cry . rev front IA.thewood. ilere„ the

Plaintiffs did in(leed suffer ar . injury in fact because tile Defendants were

actiF. as holders of powers. of attorney when it was illegal for them to do

so. RCM 70, 127+150, 

specific facts showing that there a genuine issue for trim, if he does not

so reSpOfid, 81111Ifilary . larnent, if appropriate, shalibe entf,..:rd aping

Eniphasis added.) 
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Next, in its analysis, the court concluded that the Defendants did

hot 1,1ro ( I -‘ n hoine care Sery ices' to the Plaintiffs," CP 20. ' fhe court

is wrong, he issue is not whether Plaintiffs received in hotrie care

frorn the Defendants, the issne is whether or not the Defen( ants

had to have been licensed prir)r to their dealings with Plaintiffs and. 

W hetiler the powers of attorney they were given by Lisle and Clara Hale

were illegal. 

Clearly, the Delenslants were required to tv licensed. : Because the

rkfendants had. 4.) have been licensed, the P1aintiffs have standing

have met the requirenients of the eases cited by the court --- 

They

I) , an actual, present and existing dispute, or the mature seeds
of one, as di iguished ft-0M a possible, dormant, hypothetical, 

speculative, or moot disagreement, ( 2) between parties having
genuine and opposing illteteStS, ( 3) which invoives interests that
rnut be direct and substantial, rather than potential, theoretical, 
abstractor academic, and ( 4) a judicial determination of whic.h will

be f-mal and conclusive,' 

Trade ;Shows v, Co!/ in. 144 \ Vh.2d 403, 411, 27 .P.3d. 1149 ( 2001), 

D4uIant were rk.qttitwei to be Lieells.ed, 

The:facts017.„,the..eondnefoff)efendants,establishH(1.:lhat

ii)endants were required to be licensed under the Act, (2) that they could

rwt serve as holders of powers of attorney from Lisle and Clara Hale, and

3) their actions were per se violation,:: of the Washingt.on Consumer

f) rntectiOn..A(. Ch. 19,86), 

2,9
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Because Defend a I/ were required to be licensed under the

Act, the power of attorney granted to the were illegal. RC \k' 70, 127, 150

No licensee, contractee„ or employee may bold a durable power o

attOrney on behalf Of any individtial who is yee:eiiing care from the

licensee:' 

In Count 2 of their .Cornplaint, ilt:iintiffs assert ..that the: powers .of

attorney held by DefenditiltS:‘:' ere gu under .tlie.prOViSions. of the In

Lioryte.:Services Act. RCW.-..70. 127, 15.0 says mb ieensee, contractee. or: 

employee may hold '.:a durable power of attorney on 'behalf ofany

indiVidtial.Who .is.reeei' ing Care from the..1ieen:See„." 

The issue therefore is whether Defendants had to have been

licensees under the Aet. 7lhit whether the AeA required that they be

licensed. Were they to have been licensed, their powers of atwrney in fact

vould be illegals

Another point is that the court placed a roadblock on lit; ft

efforts to show Defendants were engaged in in-horne care services. The

trial judge said in his June 27, 2011 decision: " Qathf,LAlertancrili: 

envlovees of Brid Builders actual N provide services then the boldino in

7•1111tnin V',(1
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assistance provided to iUl, disabled, , or va.tl t̀erttb; e individuate that
enable them to £'e3t£ain in their residences, Horne care services

had but are not limited to: Personal. care such as' ass£s1ance

with dr : sinz feeding, and personal hygiene to facilitate n 1 care; 
It ) emaker assistance with household tasks, such as housekce1:31: 33
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shopping, meal panning and preparation, and transportation', 
respite are assistance and support provide.d t the family; or other
nonmedical services or delegated tasks of nursing under RCW

8 79 2 6()( 3)( e)," 

Clearly from the advertising of Defendants, they engaged in

I) ecInitatiOnor fil:•Support

tr'..

tirtherritere.„..the•NvorkiDeferidarits.:were.goitrig.to.he.,doing once

they had nioved the Hates from Sherwood Assisted Living was work they

in essence .. were advertising and was work which..amounted to home care

services.' Thus, whether the se vices had yet to be provided did not

change the fact that 1Defendants were advertising ii().me care servii...-es which

1i' sing. 

F. i) iscovery Issues. 

order to an.swer the question as to ,.vhat :Defendants did, that is

whether their work ref.itured them to be :licensed under the ln-Flonle

The Declaration of Nlindi Ellancliard in Support of Defendants' 

Motion for Summary jtidgrnent shows she advertised to the 1- 1ales that she
could move them back their home it they would give powers ot attorney. 
CP 243: 

The court cites BrovrPi v. Vail, 169 Wn. 2d 318, 237 I).3d 263

2010) ( Opi nio.n 6) for the proposition the court' s dec isbn concerning
RC: \V 70. 127 and its applicability to !Defendants would not be final and
conehtsive in that only the Department of Health lias authority to make the
determination. Brol,rn provides no surpo.rt for such propositim, "'She

statutes regarding CellSirig are devoid of airibiguity.. 
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Service 5 Set, RCW Ch. 70, 127, Plaintiffs sought discovery of -the exact

nature of the work of the I) efendants. The couri did not allow the

discovery and thus I' laintiff was completely thwarted by the coart, even

though the court clearly knew the information WaS required, It must be

remembered that the court in its dQCiSiOR regarding the Third Motion for

Summary Judgment by :Defendants said, ' The court does not actually

know exactly what. services Bridge Builders provIdes witn its employees," 

CP 75 41. Further the court said: - On the other hand if employees of f3ridge

fluilders actually provide ,servicc,,s then the holding in (1: timmings

dictates that they should be licensed and plaintiffs are entitlt-„'..d to the relief

the seek in .this motion," CP 254, 

C; Vulnerable Adult Act, Count 3. 

The trial court treated the claim as if it was subject to a surnrnary

judgment motion. The trial court distnissed this elaini on the 'oasis that. 

Plaintiffs .had not asserted facts x0ich would give rise to the conclusion

that the elderly Hales .were abused, financially eXpioited, or iegIected as

those terms are defined in RC\) 74, 34. 020." This statement •could not be

farther from the truth. 

The Vulnerable Adult Aet is applicable or implemented in this ease

IS' anlnlings v. Giu.trdiariship Servs., 128 Wu. App. 742, 110 I).3d
796 ( 2005), review denied, 157 Wn.2d 1006, 136 P, 3d 759 ( 7006). 
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eeause,t:1 e D tend finis we € : e 1.. iobe 1 ce sed tinderl N' . 

70. 127 RC: Vi l t

addits} ?€r to other remedieslies a'vai.lable under the law, a

vulnerable adult who has been subjected to abandonment, 

abuse, financial exploitation, oir' neglect either while

residi €?g in a facility or in the case of a person : residing at
home who receives care from alt ?me health, hospice, or

home care agency„ or an individual : ideal provider, shall hae a

pause of action for damages on account of his or her

injuries, es, pain: and suffering, and loss of property sustained:` 
the €eb . This action shall be available y here the defendant

is or was a . . or home care agency licensed or required to
he licensed under chapter 70. 127 RCW, . [ Emphasis

added.] 

1: eii da its tic : prop r pnrtl

are a home care ayenc4` required

rti#:C. o.lec

esfe,=.:wem tilieete *_t

1t , ensel. 

i. 
pit t "` 

ti:. anci €l explE3

ei`ms are,i„aefined in $lei .• :'' ct an so1 lle~ed in

v €_ it e i:b adult who has been subt eted to ah -indonment, 
muse, financial exploitation, or neglect either while

residing in a facility or in the case of a person residing at
homee who receives care from a ? one health, l` ospice, or

home care agency, or an individual provider, : hall have a

cause of action for damageses on account of his or her

injuries, pain and suft ring, and l: ass of property sustained
thereby, 

lx?4 fiectiti3n g es on to pro't fide £l3 ii illi4 a Lion X1 311 l`e ><i: 3i1<.i 3l

tiS l̀ £'r iii£' Cl` t'i #3c i#i is or a!, Lensed or rcciuur



to be :licens• d under chapter 70. 127 RCA,V, as now o subsequently

designated. , , ," [ Emphasis added-1

The :Hales suffered " abuse' at the hands of the Defendants. 

5..t.Ider the AC.t., P,,CAV 74, 34.020( 2), " 1.ibUtie 1nd met tal

and. exploitatitIn .of a vulnerable adult." Id

Mental abuse means nanpropriatelY Isolating a vulnerable' adult

fronl ' m 0v. Iv friQnci, i) r reo/ r 9.ctiszitv and ve.rb. asauit that nciudes

74; 14.200(.2.Xe.: 

Erochasis added.] The Hales were isolated froni, their children. 

behaviOr: 

Alifcl their ftBnhI had n paee :regardiniz: the . are ort.isie . and

Cara hde. The t) c1raton of \ ind aehud in Support of

Detendants7' :N.lotionfor.:SUritnaary: Judgment.. CP 243. 

Abuse MeanS the egal or

hupreperHuse, ebntrolHover,:pr..\,yithholdini. of

any person s or erany .s pro
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a- it Its profit or advantage." RCW 74, 34. 200( 6). 

Ile tern/ eN:ploitatic.gi" include.s, but is no lited to: 

al The use of deception., .intimidation, or tindue.influertee

by a person or entity. ina inoSition. OftruStand C.01.11 d6.6(,:;& 
h • a' k' adui .t obtain or use the. property, 

it-leo:me,: resources; ort.rtist funds- of .tlle 'vulnerable adult for: 

the benefit of a person or entity tl.tiwir thaa tile vulnerable: 
ad'ult; 

truSt, or a

guardianship appointment, that results u the tmauthorized
aryropriation, Sc. 0i-transfer of the property, income, 
resources, or n-ust ftindS t the VII nerable adult for the

benefit of a pt-rson or entity other than the vulnerable adult; 

W 74-34. 200(6)( a) and ( c), fEmpbsis

Defendants were in to act as holders of pOW rs of attorney yet

they Were going to provide the services they 1.d\.'.e.rtised to keep the Hales

u their home. There were acting, in a conflict situation, a self dealit4_5„, 

situation in vioiation ttle power ()f attorney position, See., 

69',0.994):„.. 

pre-viotls allegations in the Crinnplain t ind seine additional. allega.tions. 

The allegations if.proved, \kill establish that the Hales stiffered abuse, 

financial exploitation and neglect as those tonna are defined in RCW

74, 34, 200, Tiu.sse are also reiterated in the; f) ecl:arations of the Plaintiffs, 



Declaration of Tricia Hale, CP 122, Declaration: of Robert Hale, (-T 131

134, 

Complaint 1> eoanso..otoertain:.faehtal..swtnaentS.Thex.rn4kelrtt1'ieitHbr:icf.: 

That this tums the motion into a summary judgment motion ovious1y

rnust he denied because ..-Lbefaets.,are::.ndf::presertred:hyHaffidavit and the

fectts...tfttley:are., 

RObertfiajet

Aiso the court rnust dcny the eiienge to the 1eg.a suffieteney:ef.: 

the piaintiffs a1egations" because h enanol say there is " no sate tiffaCtS. 

coal:a:pro ve. 

the plain:61T to relief On the claim," f.kdvorson -v. 89 Wn,2d 673, 

674, 574 P2d 1190 ( 1978), 

It. Consumer Protection Act, Count 4. 

The court disnussed. Count 4 reasDnin that Plaintiffs nave no pet- 

Se cause t.-) f action because of the Court' s disnlissai of Counts 1 and 2. 

Further, the Court dismissed the Count because - Piaintiti have 110t

shown an Injury to thely business or property as a resuh Of the brief

association with the. Bridge. Builder defendants," . C.P 22, 

As has been established. the court was in error regarding the
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disTnissal of Counts 1 and 2. Ile Plaintiffs do have a per se violation o

the Consixner Protection Act. RCW 70. 127. 216. 

Second, Plaintiffs have shown an injury to their busifleSS or

property as a result of the brief association with the Bridge Builder

efaarlaats. See .the topics irtittry inu Fact'. and " Noini nal Damages- set. 

forth above at 21, 

Third, the allegations in Count 4 Inust be taken as true for this

inonon. So taken, there is no basis upon which the court can disrniss the

count See PiaintifTs' Amended Complaint. at paragraph 221 and

paragraph,,i 224 through 230. 

L Claim for Malprattice, Count 6. 

Defendants assert Count 6 stioulci he d isrnisseci tbr fai hire to state a

elaim. .."17.hicottrtHrgiegteri. the; & n hat die eoun oud be dnisse± 

717h.e....coartHroundHtha.thell)eCtarationH:OfAtiee.:Serritngson..dernortStrated...d: 

4,4t:: cifeai7.,eand.Hiargirably4t::::tttC:f):OtTell4tintSI:tateaette:Oh4( 0.0i:YOf:: 

Caret: cP: 

Ace Se ngson. panfi' experr:witness::tn' these:Inatier$:;,... 

t'eStifterl:a:S.10..tritiny:breaCbeli3':O17. the dutv of care 1I) efendans o\ ed to

as a Geriatric Care Manager for Honoring Eiders in Spokane, as well as

her review of the Standards careH(NAVGCM: arid. WetSt.crit:RogiOn, 
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i;'riats cu'e ? fa #i#a3 ` n n. ( V fs.0 "t i

f itfe 104 .0

e. àS; E. t }i #i

aaa rif

Def£.ittf<ints

The decision to obtain a Power of Attorney without any
is fi`°:atioi3 of their 'needs or diagnoses was reckless. To

to facilitate the move within three days is not reasonable. 

iaitie:h more time than that to coordinate care needs, 

takes, 

Had Ms. f:3lanch rd reviewed the r"Ccents, or had an assesstaaent . 

done, she would have known that LY isi . had developed open areas

on his skin which can be life -tl rateniiig, 'Ibis requires the care of
a Lieerlsed Nurse, She would also have discovered that he had

needed numerous medication adjustments to control gainful gout

of his wrist. 

Ms. fB1 a:ne'haa:r'd fa to p' ov €Lft< iii d ar i,00rdinati a ass .ssi17ent of
rare .needs for the eou i e. , This was promised' by Mr, IHastdnas, and
is .acceptedcccpted Staaridard. of Care for discharge It #s atfso

promised.ou her .'a ebsitt::trThis st#.trt w assessing your situation
sat hat we can tailor the .in orr a ion and services we provide,' 

The Westernrn e ion G 3er' it trk Care Managements has a Pledge of

Ethics, which 13fain ; hard has testified that she adheres ' €o. The:. 

fRS' f item in the pledge states " I provide ongoing service to

you€ only after have assessed your needs..,' Ms. Blanchard and

Ms. t :arpenter failed to do this. 

4s. Blanchard promised to provide aissistit f , sift? services in t to

tis`? #aii," as her \ ebstte indicated. This is misleading,, as she has
testified that she does not provide this ser'v'ice. 

R , icM s Pledge of f., thies directs that the Care Naii. aer " must

provide services based on your best interest." ^ f h s was clearlyy
never done fir: is, f3lancf: aid s failure to determine their care

needs, 

card 2 of the National Association of frofe,ssionaif t3eriatrie

Care N'f:# a wers states. in subsect n ( 5), that the clients dccisioi l

capacity should be Evaluated, This was not done another bleach

in standards, 
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Standard 5 of the National Association of Professional Geriatric

Care Managers state that the (...1C.N1 should refrain from entering
into a dual relationship if the relationship could reu:Onably h
expected to impair filo care naanagers competenee of effectiveness

or rnay put the dient at risk of financial exploitation. A dual
relationship is defined as one in which multiple roles eNiSt between
prOvider and client. This standard recognizes the complexity of
making financial and other dedSIOTIS for a client and is a caution
against it. 

Standard 7 of the. National Association of Protessional ( leriatrie

i';.are. Managers states that ' file GCM should strive to provide

quality care using a flexible care plan developed in conjunction
with -the older person andlryr client systern." M. Blanchard

testified that she does not do this, but merely leaves it up U.) 
svhatever agency she brings in, 

It is disturbing that Ms. Blanchard felt that was no conflict in being
a POA for healthcare decision- Inaking as ell as for finances, 

There clearly is a conflict when her company is providing the
services to keep a client in the home, and billing them for it. She
rnade this determination without any exploration of their need. In
nay c.txperief)ce, Geriatric Care Managers will accept a power of
attorney for healthcare only when there is an outstanding need that
cannot be met by anyone eke. it is fbrbidden by- some companies to
seek or accept a power of attorney for finances. 1 here is too much
potential for impropriety in that scenario, 

it is:also..astoiti.shing that this would he :undertaken so close : to a
weekend (Thursday). This.iausually avoided by responsible
discharge.plantierS„.as. there are limited resources availabk on

weekends. For ex4111.01e..„. :their Aistntl rilay 00' haveneen
available in an emergency. 

AS Geriatric Care Managers, they have an obligation to assist in
managing the assets in a good steward fashion; the cost for
twenty-four hour care, seems i . hought 01.11.. At a conservative rate

of $201hr, the cost 'would have been $ 14, 600 per Month for one of

them. A second person foe N.\.ould have added more to that rate. As

their dementia progre.ssed, and their needs accelera.ted, mo.re fees

would have been added. 
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1. ! Yew C:alt5e af.$ction

From titue irrunernorial families have tindertaken to care for and

prow:et the metnbers of the family who are aged, vulheraHe, etJtiftlsed, 

andlcw in need of care by other members. k) f the farili /Y. Families act as a

group or associations of tanuiy members ior the purpose ot a oornmort

object, Individually. and as a group or an association, they should have

rights regarding this endeavor., this joint action. 

ht. part, this case is about the rights of the flintily and its members

in these regards and the duties others have toward ate farnily and its

rnembf„Is in the context of this CaSe, it Might be. Stlid there iS si4ch

cause of action.- Plaintiffs think there is, Plaintiffs belie this cas

etitablishes this cause of aezio, 

Whettit...!r there is or is not, Plaintiffs assert there shmild IN.! such a

cause Oi.„rigHso„ In irdo v, 

Gleason, 9 Wm App. 13, 17, 510 1) 2d 250 ( 1973), the court said: 

The novelty of an asserted right and the lack of precedent
inv. not valid reaSfirls for clenyiag f'elief to one \ vho li,as been
injured flV the conduct ofanother. The cotninon lay., has

been determined. by the needs of sot.-.iety and nmust recognize
and be adaptable mo eoiltemporary conditions and
relationships. Funk l,,. .t.4zitedState.,s., 290 LS, 371, 78

Ed, 369, 54 S. CI. 212, 93 R. I I 36 ( 1933); Russick

Hicks, 85 F, supp, 181 ( \‘', 1), Mich. 1949); Afiller

linen. 2,28 Minn. 400• 17 N, W.2d 543

l'Sjtabi lily should not to be confused \vith
perpetuity. If the la \.s., is to hak 0 a current
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relevance, courtS must have and exert the

oapaQity to ohangt, a rule of law when reason
so requires, 

file:. think' TIg (.11: the curt in hl re Stranger (..'reek Call he tblind in

The trend of thelt;fe.: 3. ‘ ve perceive i.t would recognize a

cause of action il a parent for the alienation of the

affections of a child, Daily Parkee, 152 F, 2d 174, 162

s1 9 ( 7th eir, 1945), reversed the dismissal of a

con)plaint initiated 1-.). y. a Minor child for the alienation. of its
father's affections. fhe issue waS stated as fol IOW'S at page. 

1 Is the family relationship and the rig1ns i',)fthe different
members therein, ',..tring therefrom, sufficient to support a. 

cause of action in eaCh... the fathert mother, or children, 

against one. who breaks it up and destroys rights of tile said
individual members? 

Relativityc)f rights and duties marks the rights and. the

obligations of the group and -...lativity deterinined in. eac1 . 

case by. the situation ofthe fan) ily, But relativity does not
eliminate or dt-Jstroy the rights of any member, 

t .he conclu.sion that all nlembers of it family a

right to protect the family relationship and that i minor
child tri.ir).s sut aaainst an third . person who wrongfully
indtieed i parent to desert the id has als„o been. reached in
Russick . 11icks, stipra....,./okri,s,on LuAinan., 330 App, 
598, 71 N.E,, d 810 ( 1. 947); and .Mieler . itionse, 

file foundation of liabilit.y is that where there has been an initlry, 

there is a. reatedy:' JtIt.v V. OrCaS P.(14Ver L. zh Co„ 56 \ Vil,2d 807, 821

35511) 2d 781( 1960), For this statement of the haw..., -the: court prcyt,rided the

follovsfing citations, SiU1 N ON ( A.)NNI ON LA w PLE:A. D N(. 54 ( 3d ed.), 

There ought indeed to be a reined:v. ler every sAfrong us, ibi
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4 p Tr t1c\ t t'ti. 

ARO

1 tCclati e'.prS? fit S of p rsor i

for i3t: S utuse o

When a , llegislative: provision protects a class of persons by
proscribing, or requiring certain conduct hut does not
provide a civil 'remedy for the violation, the court may, if it
determines that the remedy is appropriate in furtherance of
the purpose of the legislation and needed to assure the

effectiveness of the provision, accord to an injured member

of the class a right ° fi ction using a ` ti ta? 1e. existing tort
fiction or a it slv cause of action analogous to an existing tort
action, 

ii \' f' t$((...t3

What firs! wekni? :' tit, the suite of W3khin ton today? What does

the law say about the care of' e i riy and/ or r >iii n.erable members o.t

Wa hirig of it l iihies? \ L know that t it `L̀egislature has L., S to

protect the elderly and their families. A person is required to be iic : nsed

under he e Serr ,L. es .'\.c y provide home ear, services

or •11 t1*r..adv mist DetC.ndan s ar Obiinaeed

take tz> : under ego itli)Tl iii3 ?tai ` iti' it3 i t to

09O ti eare r.. 



The' Iiriiv i brOnght .intO Consideration. under. Wash ington7S

Professional: Guardian Program. s:>:. Stamiard$ f Practice $O 9, " The

gnardian..shall cooperate With aid carefully consider the views and

opinions Cif profeSSionals relativeS, and frieoch who are k.66.$.,.0edgeable

about the .incapcitat.cdperson." 

IVtanagers,'....subserib& t&th.o:S.tatiddrdsof'Care and .Ethics ..ofthe

These ........... require ........... . . . . . ... ........ ...... stmiards

providing for the care ot an elderl.,, family member. Staildards provide in

part as follows,: 

1) [ tine .prirnary client' s care needs take plaefe...,'ithinthe

context.of.their.fatnily.systern.and physical and ...social

2) The primary client may not necessarily be thc person
who paakes the initial contact or the person responsible for
payrn&.nt for services rendered. 

3) All others affected 11),' or have an impact on the client' s

care needs should be considered part of the ' diem .$ySterif

and inay inc u de a fail-lily rnember vithi.n or outside of
the primary client' s household „ 

4) Fhe care plan guides the wcIrk of the care manager

3' I)efendant:.Mindi 'Blanchard is a member of.theNational
ASsOC4.1ti01). of Processional Geriatric Care M.:,--inagors and says she abided

by the NJAPciC:M Standards of .Practice. 1.) eclaratior of Stephen .1K. Eugster
dated .f...)eterriber. 2011. (' P 110 at 111 and fol ° Wing:pages:: 
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addressing•the inithed iate nd lom,-terrn floods, ' ihs and

preferences, of the client and .the .client system, and clarifies

the expectations ofthe eare management talc. 

The..:TtialeHFatrity::bave.a,:,tigtion.,assoCitttiort,:andiddividattity.f0aCt

to pan, d4re.:fOr:ai4-protCo.(thO,:eldedy. riretnberx.dr

Defendattts.:songntdittrnissat.pit:tne:battisoffadure. The..gdeStion:Htho.: 

4) efendtlts(p.reserttettwas''''.1Abes..w:1oii:figtoo,jawHreee.gin4eA:.(4ust Hbf; 

petiot7fforn'talielotts interTerenee.:with.lamjlY:re14tj'QnsbtPs, 4l'ldjf:.SQ" 40

their claim. The motion inust be regarded s a CR 12( b)( 6) motion and

tested as uch. 

L. N

With respect of Count 8, negligent inflietim of enloticmuti distress, 

ndan ts sought dsndssal the bas is of failure to site a claim. The

question the. Defendants presented was "[ clan plaintiffs meet the obieetive

symptomology elernent necessary to maintain their claim ir Count Eight

for negligent infliction of emotional clism,:ss?" 

Paetidatta.Stihrtiittett..,nty:ailidaNits.brdedlarations.,:withrespact of
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their elann,. The rnotion must be regarded as a CR. 1. 2( b)( 6) motion and

tested as such

It is helpful to understand the special eiretanstanees an elderly

adult may be in c.omernin.E.,,, - obiective symptotnology," In RC Vv

74,341, 010( 7), It is said: " In instances of abuse ofa vulnerable adult who

is unable to express f,-)r detnonstrate physical llarm, pain, or mental

anguish, the abuse is presumed to cause physical harm, pain. or mental

anguish." 

A trier of fact will have to determine whether the facts alleged to

have banned Plainti' f.s are such they meet the standard despite the fact of

the ahsenee of Lisi

The claim cannot be dismissed under frie standards applicable to

motions for faiktre to state a. claim. CR 12( b)(), 

Interitif oat infliction of Entotional 'Distress Count 9. 

With respect of Count 9., outrage, Defendants sought dismissal on

the basis of failure to state a claim. The question. IDefendants presented

was an plaintiffs Meet Lie extteme and outrageous element nocessat), to

support their claim in Count Nine for intentional infliction of emotional

distress?" 

Defendants submitted no affidavits or declarations with respect of

their claim. The tnotion must be regarded as a CR 12( 11)( 6) motion and
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teste.&assuCh.,.. 

3, assert tha.t the ela i inust be dismissed because " plaintiffs

allege no conduct by defendants that rises to tile level of that discussed in

Saidivar or :STI",:nivrell. At this point, 1:) efendai/ ts nain atteinpt to pat factual

matters litto. the :record fl erdg.'..t0 Make .their

owever, is ..apparent on the pleadings that c(31rici ( la }ere doe.s

Ow .poildp,a..le.s.,:0 $ 1): ti,001/,. 

4iih :1. 4 11. 17 ( 00 . ; i ij

alleging sexual abuse by a physician, even with malicious intent ( as the

Memah brothers alleged but did not show), is not "' so outrageous in. 

character, and so. extreme in & gee., to go. beyond ali . possible bounds of

decency' arid to be "' utterly intolerable in a civilized co/Yin/ unity' 

Grimsby A.,. nnon, 85 Wn,2d S 530 P..2d 29111975) ( quoting

RESTATEMENT ( SECOND) OF I()RTS § 46 CM/. d at 73), 

In BIOCk, 40 Wn. App. 854, 862, 701 13. 2d 529 ( 1085), 

the court said tile question whether certain conduct is sufficiently

outrageous is ordinarily a question for the trier- a fact. see also. Hrolrer v. 

Ackerley, 88 Wn, App, 7, 01 - 107, 943 P,? d 141

Tlie clairn eanra-lt be di Sin issed under the standards applicable t

ruotonsfi-jr.failitre4ft.stateaCCR

49



VL CONCLJUSION

For the reasons set ibrth above, Plaintiffs request that the cowl. 

overade the trial court' s decisions in their entirety. 

Respeettn11), submitted this 25 day of June, 2012, 

1:: 1.3GSTER LAW OFFICE, PSC

Stephen K. I:mosters kVSak

50
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Is there a genuine issue of material fact as to whetherl Bridge Builders, 

LTD, • i an in home services agency" required to be 4, iceosed by RCW
70127020< 

DECISION SUBJECT TO RECONSIDERATION

Plaintiffs allege/ among other

Builders, Ltd., Mlndi R. BlanChard, et. 

um., jointly referred to in this opn
services agencY which failed to comply
Retor 70, 127. 020 et. StQq. 

miaiaa, that idefendants Bridge

us-, and Brenda S. CarPenter, et, 

as ' 114ridge Builders' are an in home

with the licensjing requirements of

Zri y; 

70, 127• 040( 14) as they Provide only ' tcase management servioes" as defined by
that statute, 

This court granted Bridge Builders motion for Partial summarY judgment
ruling as a matter of law that Bridge Builders was not required to be

lioansed as an in home services agency. That ruling jra subject to this
motion for reconsideration. 

ANALYSIS

In suppert of their opposition to partial susmarY jUdgment, Plaintiffs

demonstrated, and Bridge Builders did not disPute, tha't1 in the course of
their brief relationship with the alder Hales, Bride Builders: ( 1) 

tranaPortad the Bales t6 Washington 140tuel RAnk t changes in their

bank aocoante ( 2) Assisted Lisle Bale with Palment Of bil4s ( 3) arranged fOr

and at with a locksmith at the Hale' s home to change the! looks en the home
and ( 4) assisted the Hales in preparation for moving the from an assisted

living situation beck into their home. Plaintiffs Ontand that theta

activities are more than ''' icase management servicestily In addition, 

Plaintiffs its to Bridge Builders" advertising for oth4r exanpiee of how

Sridga Btlildara amtuallY Prnvidaa tlhoma care services' t as! that term ie used
by RCW 70, 127. 010( 6). 

Chapter 70, 127 RCW was enacted in 1988 to prota4t tha ill, 

disabled and aiderlY who need assistance with PerSonal care, 

The legislature was concerned aboat the virtual ,4visibility
of hoe CAZO providers, and the attendant risk to their

vulnerable clients The legislature addressed this Problem by
establishing minimum standards for care, and by reqbiring that
homocare agencies serving these vulnerable PoPUlationa he

licensed to ensure compliance with theae standards. 

CC D. VERSEX

OPINION AND ORDER - 2

Jafa3son County SOPeriOr Court
P, O.! Bor 1220

Port TownSend, W)6k. 98368
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for

0 R

plaintiff$ mbtion for Reconsideration is GRANTED. Defendant's' 

Partial summarY judgment ia DENIED. 

Dated this . 11;?,- day o Cotobert 200, 

OPINION RDER - 4

CRADDOCK D. NIERStR

JUDGE

Jefferson Couttty Superior Court
R. O: Sox 1220

Port TownsOnd, WA 98368



1

2

SVPHRIO COURT OF THE STATE OF WA9HINGTON

IN AND, OR T COUNTY OF CLALLAM

5 ; ROBERT LISLE HALE', Personal

6 IRePresentative of the ESTATE OF LISLE

7 HALE, deceased/ CLARA HALE, surviving

ePOuee of LISLE ALE. 1 CSR L. RALE; 

9 DONALD DALEi, and TRICIA RALE, 

10

11 , 

12 ' 1 Plaintiffs, 

13

4 743, 

15

16 ; BRIDGE BUILDERS, LTD./ MINDI R. 

17 BLANCHARD and John Doe Bl&nehard

le 13RBNDA CARBENTRR and John Doe

19 OCarPenter; jANET WATRAL and john Doe

20 Watra1/ MICHAEL R. RASTINGS and Jane

21 Do' Hastings/ amd MICHAEL R. HASTINGS, 

22 1P. 5., 

23

24 , Defendants. 

25

26

Case No 09- 2- 00447- 4

NEEORANDOM OPINION AN ORDER

wimarloN FOR SUMMARY JUDGMENT

27 This tletter cleme before the undersigned on June $. 2011 tO consider

20 IP/ sLint',iffs' r Motion for SummarY t7udgment and Defendants' Motion for EummarY
audgment on three ceasescae of aOt'ion alleged in the 00mP1aint. P1eintiffe

1aPPeated through their ettorneYk Stephan Eugeter of Eugater Law Offices, , 

1PSC, Defendants, Bridge Builders, LTD, and M. Carpenter and Ms, Blanohard, 

Bridge BiulderS herein) aPPeared through their attorneYt Natthew T oYle

of the Law Office e of atthew T. ' t30F1er P, S, 

29

30

31

32

33

34

55

36

37

30

39

40

41

42
L)RDER - I B

CRADDOCR D, VEER

JUDGE

effereou CountY Superior Court
Box 1220

Port Townsend, WA 9-8368 4ft



1 k The court OOtsidered the complete file it this ratter including the
2 HpecierSt',1'. 01i of Robert Rale. DeOlatetion of Stephen Bugster$ and the

Declaration of Tricia Hale and the exhibits annexed to those declarations. 
4 The Court considered Defendants' response includi-ng the Declarations of

5 Matthew T. Boyle as well as the complete file in this matter including all
6 ! previously filed declarations and exhibits Submitted in support of

7 ! Defendant' s earlier motion for zrummary judgment The court thanks both

5 counsel for their well prepared and reasoned memoranda provided in support
of their positions. 9

0

11

12

13

16

17

16

19

20
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23

24

25

29

30

31

32

33

37

35

39

40

41

42

PACTS

The essential facts are eet out i the memoranda. Provided by the

Ilparties. Bridge Builder indi R. Blanchard and Brenda CnrPenter operate a

managElmf!rit'4 nervicc.! tt, elderly

adults wishing to remain in their homeop hut in need of assistance, Their

advertising is annexed as exhibits to the Declaration of Robert Sale, C Sl, 

filed on April 29. 2011.. Plaintiffs' elderly parents were briefly contacted
the defendants in aune, 2005 when they were living in an assisted living

home. Defendants' agreed to assist Plaintiffs' parents in returning to
their home, and obtained a power of attorney from them. 

Plainoffa have moved for summary judgment on three issues., First, that

Bridge Builders is az ° in-home aervices agency° which must be licensed under

RCW 70. 127. 020. Second that Bridge Builders obtained the power of attorney

Erc)m the elderly Hales in vielati°n of RCW 70127. 150,.. Third that Bridge

uildera wee Operating an in borne services agency without a license and
therefore in violation of the Washington State Consumer Protection At 1,9. 86

BCW, as set forth in RCW 70127. 216, If Bridge Builders ie an unlicensed

Home Care AgenCy the the second and third iesues are resolved as a. matter

of law favorably to the plaintiffs. 

Defendants submit that theY ere not a home are agenoY required to be
liceneed under RCW 70. 127. 020. While they aeknowledge that they offer

services to vulnerable elderlY adults they assert that the services theY
offer are ' case management" services exemPt from any licensing requirement
under RCW 70. 127. 040( 14). 

ISSUE

XS Bridge Euildere an ‘' in hOme eerviOeS agency" whieh mnat he liCensed

under RCW 70. 127. 020? 

43

44 The answer is ohviou : It dePenda on. whet services they Provide. 
45

46 Bridge Builders does provide home are services to disabled or

47 vulnerable individuals that enable the t remain in their residences. RCW

48

49 ' CRADDOCX D, VERSER

60 jOrD016

aeffern CouhtY SuPerior COurt
PO. SOX 1220

ort Townsend. WA 96366

OP-DER - 2



11.9. 121, 019( 5.1.... While BoMe.. BnIders sdVertista: the lint of servi,cee it 0.434
2 ilar.4114.i5.3. ( pages. throng Behert Bale ...Declaration 4/ 29/ 11 C 11 in OP

fdr.taing '. it does' '; 10t use anY of the descriptive. :phrseen . t4± 

4 ' litenSingreguiretent. RCW. 701273. tAaat A to .7/ 11/{) 9 r.,aclarstnn

5 . 9f.. Hindi B1.-,z1nonard;.. cP 3. The home care ervices it AdYeotises. that it. 
5 loan arrange i4clude. ' homemaker 44SiOtance With bousehtild sUch

7 apitt a1 1ag a"4d . preparatiQ aO-d- traoepo.rtatiPP,,;:!''7: RCW

ROweVer Bridge: Bnildere . 4eSerta. it only preVidea

9 ' Management:" serVioes and thUa• ia eXeMPt frOm the lieenaing regnireMent. 
38 Case MaOagement. SPrN'iPe5 as PrOvided by : Bridge i1dr cot4s Pf

O0OrdinStingt Plannicg and mOnitOring ttfe .. home. care: Ser1rices neceSearY fOr. 
Velnerahle. Or 4inabled. indiVidnala te remain.. at: home. 

t

The cost egreas. With defandante'' application Of the holding in Cummings
dv. G!tzardlanrhIO, Se.r.'.-Vice'S.,. 1 74 10 t003 the faotr

this case, There. .the CbvIrt held t:hdt becatxae ealployeea gsardianship

1. ServiCea actUallY . prOvided ti eviei t 1er41et. . 0ividt.,;Alb• : the

OMPanY had to be licensed, Th a hblding the COurt statedj . ranY

oirCUMAtanees guardiate. wUl nOt ba stbect te: the . licenting' reqUireMenta
because they do. not theMselVes PrOYide hoMe Care. Rathar. theY arrange for
the- ward te: receive 'Caro . from hOMe. OerVice alencie," [ 128 Wn,: APP. 751)- 

11

12

13

14

16

17

19

1

20

21

22

23 OON'OL0BION

24

25 The court doea not actually know exactly wbat '''' iservices" Bridge Builders

2$ provideS with its emplOyees, While Blanchard did take the Rales to the

27 bank/ unless this is a service. Bridge Builders intends to offer through ite

28 , employees, in the opinion of' this court this one trip to the bank would not
29 ! trigger licensing requirement. or would one meeting with a locksmith at
39 the home- If Bridle Builders simPlY ''' 000rdinates'"/ " Planar( p or ' kmonitore# 

31 the services provided to a vulnerable or disabled hOme resident then the RCK

32 70. 127. 040( 14) exemption aPPlies. On the other' hand if emPlnYees of Bridle

33 ! Builders actuallY PrOvide services the= the holding in Cummings. dictates

34 that they should be licensed and plaintiffs' are entitled to the relief they
35 seek in this motion. 

36

37

38

39

40

41

42 Dated this 22''.4 day of June/ 2011. 

43

The are genuine issues of material at that remain

he motion for summary Judgment is DBIITZD, 

45

46

47

49

50

31

unresolve

CRADDOCK D.- VERSE

a ffersoo Gouty Superior Court
9. 0, Box 1220

9ort Townsend, WA 9838
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SUPERIOR CUT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF CLALLAM

ROBERT LISLE HALE Personal

RePreeentative of the ESTATE OF

ZISLE BALE, de'ceased; LAM

NALE surviving souse of LISLE
HALE; POBERT t HALE; DONALD

KALE; and TRICIA HALE, 

Plain

BRIDGE BUILDERS, LTD. MIND' R. 

BLANCHARD and John Doe

Blanchard; BRENDA CARPENTER and

John Doe CarPanter; JANET ATRAL

and John to Watral,, MICHAEL R. 

HASTINGS and Jane Doe Hastings; ) 

and MICHAEL R. MASTINGS, P. S,, ) 

Defendants. ) 

L-• 

Case No,: 09- 2- 00447- 4

r. 1

AMENDED ML'MORANDUM OPINION AND
BOER ( M' MOTION EIOR SUMMARY

JUDKENT AND F1 AND

DETERMINATION THERE ZS NO

REASON FOR DELAY UNDER

CR 54 ( b) and MP 2 2( d), AND

jUDG!?IENT IN FAVOR OF
DEFENDANTS BRIDGE BUILDERS, 

LTD., HINDT R. actARD AND

BA.tNDA CARPENTER AND COHN DOE
CARTER

PROPOSED BY RLAINTTIFS] 

This mattr came on for oral argument on February 10, 2012 and April 6, 

2012 to oons1der the issiaes xaised by Defendants ridge Builders, Mindi

Blanchard and Brenda Carpenter Motion for Summary Judgment- (" Bridge

ltiuilders' hereinafter) The moving defendants appeared through their

AMENDED MORANDJM OPINION AND ORDER - I

4
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hey: tt3 ew ' . Boyle. ? baihti,ffs p err d through their <attorney

Stephen \. ata. 

addition : E

moved rot certain d' very, Defendants ved to protect from certain

disc- »very.. 

Defendants

Lions dams g di o rery. Plaintiffs

I ideas

Of the discovery sought was the services

td for clients inc

h
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1 e x rh

g - hose clients 'wwho

d: The t d€: l d

Si.?.+'.e; t> i:..'.t_iOf. No

t z includth the

date: 12/ / 11; 

Plaintiffs' Memorandum in Res r.se to Motions or S ry Judgment

s11

2/ 1/ 12; 

De I rtid3

Declaration

w. Y

poTt of otionrrS ary<; d

ndnaon date I ' 

Hal on e to Def :'tndants

Partial um.t ry
Or',' dyr nt

ration af Robert. kiale in Respona tt Motionsons

it dated 12 . 2/ exhibit

Declaration of Stephen K. eugstar d wed

a. Plaintiff' Amended complaintt dated 5/ 14. 

TM 4/ 1/ aration of Trivia Hale; 

The O.;.arataoi of Robert 1 :. 

AMENDED . M O 0 GPf zION w ORD
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that tiro Lisle Rale ' as 86
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idge Buil.ders ;di wit h re, er ewe to the elderly Hales
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Apr Ds a 0156p K. Eucster 0, 64- 55S6 p, 4

Oecl,amatorY 5udgment that Dfetxits -Bridge auildeX must be libehsed as an

in hoe services agency under RCW 70. 127? 

ISSUE NO. 2: HaVe Plaintiffs set forth a cause of attion based upon the

Vulnerable Adult Act, RCW 74.. 34? 

ISSUE N. 3 Do. Plaintiffs navy standing to pursue aolaim for violation of

the Washington State Consumer ProtectiOn Act? 

issue NO. 4: Can Plaintiffs demonstrate the elements necessary o proo

with 'a. malpractice claim? 

ISSUE N0 5 Does weshington recognize a cause of action. for malicious

interference with family relationship and' if ads do Plaintiffs': allegations

suPPort . such claim? 

ISSOE 0. 6: Can Pleintiffs show the elements neoessary to ",,cnx.:..ied with a. 

claim of negligent infliction Of emotional distress? 

ISSUE NO. 7: Is the .--..onduct alleged on 'behalf of Eiride Builders sufficient

to constitute extreme and outrageous conduct necessary to Prove ihtentional

infliction of emotional distress? 

ANALYSIS

Pleintiff$ have rePeatedly invited the court to teat Defendants' 

Bridge Builders motions for summary judgment as rotions for diamissal under

CR 12( t))(6), and thus the mere allegations of any facts are aufficient to

meet their burden to demons trate a genuine issue of material fact. The court

declines that invitation and will hold both Parties to the well known

st:andards tor summarY judgment motions. 

Ln considering a motion for summerY judgment, the COurt muat. COneider

all facts and all reasonable inferences from them in the light ot avorable

AMENDED MEMORANDUM OPINION AND DADER - 4



Rpr OS 12 ( 31T-56p St Euester

to the r=-Emoving party, na

SOS 324- 5566

155 Wn „ 2d 565, 590, 121 P... 3d

82 ', 2005), summarY judgment cah ohlY be granted if the Pleadings, affidavite, 

depositional and admissions on file demonstrate the absence of any genuine

is:sues of material fact and that t moving pry is entitled to judgment as

a matter of law, CR 56 ( c) 

After the mbvin9 PartY has submitted its Proof in support of the

tct to..;.rabur:,... the: MOVin.q. 

thexe are material issues of fact. g4xe4QA4111_c'g. 

facta

t

106 wn. 2d. I, I3e 721 P, 2d 1 1986)., The nonmoving party "... may not

rely on speculation! argumentative assertions that unreadlued. factual 15SUOS

remain,' or in having its affidavit-6 considered at face value'," $ even Gable

at 106 Wn. 2d 13, The court should grant the motion only if reaeonable

persons could reach only one conclusion., Wilson v., teinbach, 9e Wn. 2d 434, 

437, 656 P. 2d 1030 1; 1982), 

Isoue No_.„ ' 

Thi$ COUrt. ''," uriadiction under the UDJA is liMited to Justiciable

COntrOversieS whiCh involve ( 1) an ectua:,,,. presanc and oxi5ting disPI-1't ' 2) 

between parties 1.411‹) have genuine and opposing interests, which involved

direct and . iubtantial intereSts rather than POtential, theoratiCal, abstract

or academic interests and where ( 41 a judicial termination will b final

and conclusive., gsgnz,g4,1ogt of _Settle, 152 Wh, 3d 862, 77 P. 3 67

2004 T11°$ e or requiants overlap with the Zaquirattents of standing

under the UDJA. To -Ro, 21,40v Show v. collin$, 144 wn. 2d 403, 411, 2i Pd

1149 f2001) In order tO have standing to invoke the relief provided by the

ENDED MEMORANDUM OPINToN AND ORDER - 
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need a RCW 7. 121 license he fine.., an conclusive as the DeParnmen or

4v+ fin.. K. iz

Builder defendants Nor

Health, not t

wf v. 

court:, is life agency require . to tak, that determination- 

237

int
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decratory judgment as to whetter the Bridge Builder defendants need to be

Iced under CW 70.- 127, Cefehdaht Bridge Builders' MOtion fOr Siint'riary

Jladgment dismissing cants 1 and 2 of Plaintiffs' emended eempizint mat

GRANTED, 

asue No, , Vkainerbl,e, hcluitProtegtion, Ant cauee

Bridge Builder defendants' allege that Plaintiffs cannot show that

they were sublected to " abuse", ' financiai exploitation" or " neglect" as

LTiiis the v.,11I'lerble Au-Lt ProtectiDn Act ntiffs' 

respond by citing the court to he allegations in their coMpleint, However

when faoed with a somma..'y judgToent motion the nonmoving 1.,) 4rty, here the

Plaintiffst Must set forth specific facts showing there is a genuine issue

fox trial and cannot rely on apeCulation or argumentative assertions that

Unresolved factual issues remain, giE',!axi,_,..;,,I,b11114.„ g4Q,„.11_,.,..MpMitIA B,otertainment. 

106 Wh, 2d. 1 12, - 121 P. 2d 1 6), Pleintitf$ here de net set forth

any specific tarts that give rise b0 the conclusion that the aldexly Hales

were abused,. financially exPloitedi or neglected ss those terms Are defined

jn RCW 74. 34, 020. The declarations Pf RObert And Tricia NeIe 0Pihe as teT What

could have POSsibly happened if the Bridge Builder defendants had moved the

elderly Hales rrom the assisted living quarters back to their hoe. Thoee

declarations, like the amended complaint, fall to sat forth specific facts

which it believed weUld constitute a cue of action ea. authorized by RCW

74.. 34, 200, YOunq Hey PhaJ'clnla euti , , 112 1n2d, 216, 226- 26, 770

2

Fez the fei-cgoing reasons t:„Icfendatts BL:iiice Builders Motion ler

sagrarY JudgenL djsmlaing PlaIntit4;':;' claim, count 3 based upon CW / 4. 54, 

4tk.NENDED MiZMORPkNt7,1( 1M OPINION AND OBDSR - 7
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1$ aANTED, 

ava-ttsu.az___&, f aota0T: 

RCW 19, 86 the Washington State Consumer Protection Act provides that a

Person injured in his or her business or Property Oy a violation of ACt

has a cause of action under the act AS the court has dismissed the coat

based upon violation of RCW 10. 127 and RC 74- 34e the Plaintiffs have no per

se -„:ek.l.se of action against the aridga auilder defendants. Additionally

i'laintifts have hot shcll ah fy t=0 ther ";Ds,..is.inss or property as a result

of the brief association with the Bridge Builder defendants, 1r absence Of

any damage to their buainesa Or property Plaintiffs do not have standing to

bring a claim onder the renaMet Prorection it gailatiYrs41,1'44L4iZZ,t,-- 

o4. tilashineteh,.., C0 Wr1,,, 2 27,, 39, P, ZO 8Srl t'2009). 

Defendants motion for $ummary Judgment dismissing count 4, violation

of the Washington State Consumer Protection Act, is GRANTED

To prove a malpractice claim, a 1,' Iaintiff must show the exiatence of a

special relationship which giva-s. „t-iee to a dtty of care, breach o that outYt

ProXiMatelY causing damage- ralkher v, Foshal-4g lOg Wh, App. 3, 118,' 20 P, 

3a. 771 ( 20D1). fiera only the eldezly fia:Les had A nper:-ial cel-,ationship uqtn

the fridge Builder defendants which COuid give rise to a duty of are

Arguably the declaration of Alice BeMingson Sat1Sfies k:. ne obligation to

demonstrate a duty of c,are$ and argUably the declaration demonstrated that

the Bridge 5uLIder defendants bxekChad that doLy of care, Heweve.r., FlaintiffS

fail to shOw the Alleged breachea $ 0t forth in the SeMihgaon decdarstion

ProAiultaly Cal).$ed 04Mage to tnc elderly Ral0s,, wile plaintifta allege orhe

AMENDBO 11ZMORANDUM OPINIQN ANn rmnr'..."R 0
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facts show that. Plaintiffs were injuXed as a result of the failure of

Dfendants, co reet tbe standel:de of care they ate subject ta leintiffs

memotandum in response to motion fox summers) jUdgment, p. Ze, the i3.44 As

cited earlier mere allegations of ihiorY are insufficient to meet the burden

in resPonee to a motion for summarY judgment, 

Defendants' motion, for Summary judgmPnt of dismissal, of count 6, 

nelpteCtiCe, is GRANTED. 

Issue No, f th family-_t2; a4q.pal..1,i,e, 

Plaintiffs' c1ei that the Bridge aulider defendants interfered with

the relationsh,ip the Hale children Plaintiffs had with their perents$. Lisle

and Clara Hale., While Waehinqtcn has not reccgnized a daUse of action for

interference wit mily Le14tionshipt Plaintiffs argue that they dLe

entitled t purea Such e

The elements of such a cause of action would at least require the

following: ( 1) an existing rail relationship; ( 2) e maildlcos ,interferande

with the relationship; ."(,:51 an intention on thki Parr of he interfezing Pex000

that the malicious interference results in e, of affection or familsi

association; ( 4) a causal connection between th ct of the intextering

party and the loss of affeotion and ( 5) resulting damages. bcook v. ' State, 

112 ioln. 2 6)2; 1C'17- 11) 6, 766 P‘ 2d 481 ( 1969); citing S gle4Pn, 

APP,, 510 P. 2d 250 ( 1973)- 

Plaintiffs' cause of action fails in that the Plaintiffs cannot show

of tion" nor can. Plaint how any resulting damages, eet1 if

Lhey u demonStrate the other hroa ela)vit:Inte of the tort. 

Defendants Bridge Builders motion for Hairy Judgment dismissing count

AMENDED MEMOaANDOM OPINION A D ORDER - 



npr 06 12 01;. SEIP St Eutster

interference with family relationship, is C;PANTED, 

t 'nfli tion

45S 10

in all negligehte cases, in proving negligent inf1,- tin f '3,mbtional

distress, the Plaintiff must prove a d'Ll., ty with a breach of duty which

proximately bauseS damage or injury to the plaintiff. In order to prove the

damage aspect of intentional infliction of emotional distress a plaintiff

demonstrate objective symptomology susceptible to medical diagnosis and

L evidence. 1oepei Boisor, 14.g Wn. 2d 152, 66 JP, 3d

630 ( 2003), 

Plaintiffs here argue( again, that the Court should treat defendants' 

motion as a CH 12( W ( 6) motion rather than a motion for summarYjudgment

Plaintiffs do not offer any medical evidence to klupport their contention that

the Bxid9e Builder dsfendantS ne91igentlY inflicted emctiCual dietress. 

pitabdabts Bridge BOilders MotiOn for SUMMarY sudgmett dismisihg

count as negligent infliction of emotional distress, is GriANTIO. 

issue He, Xrite-b4c.„...4114-- 44.140tioa.art—Viaqt-td1141-44,-. 

While the Hale children may have felt outraged that an organization

woulO interfere with their plan to .wove their parents into the assisting

living environment, aa a matter of their outrage is nou such that no

easonable Person Could be , exPeted t ,,,ndtiro- flAlqkt2.T,.-X- MQMbh, 145 Wb, App. 

385t 390,$ 186 P, 2d ( 008), 

pa a matter o law, Plaintiffs. have Esiled to show any conduct on

behalf cf the ridge Builder defebdant$ which Could PoS$ iblY be found bY

reasonable Potbun to be ' 1,,. so outrageous in charaCter, and So extreme in

d6gree' e a3 ts'n gQ , t,'eY"'"t'nd all Possit7:.a bbitnd.'4 of deoehoY and Ld be uttctly

AmIN MORANDUM OPINrON AND ORDER - 10
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Ali of the counts should b tried et the same time in that they include

common questions of law and fact a to Defendants Bridge Builders and

Defendant w'a.tral, 

5. Indeed? the Counts as decided regarding Defendants Bridge Builders might

even be considered a non- binding variant of the principal of '' law of

the caSe.' It certainly would not seem reasOnable to think that once a

judge nas decded a legal question during the conduct of a Iawsulte

woLlid be K y to

7. Al 1 Of the iSSOeS of the case are dealt with in the Memorandum Pinion

and Order on Motion fez Summary judgment- Thus, in a Sense there are

no issues which have not been addressed hY the memorandum- 

Immediate aPPeel would aIleviate hardsh.ip? moat? delaY/ and enhance

jthcI eConomy> Doerflincler v. New York Life, 88 WrI2d 878e 681, 567

P, 2d 230 f1977). 

9, It out be undesirable for there to be more than one aPPa2 in a single

actiont The need for :raking review available in multiPle -party or

multiPle- o/ alm situations at a tune that best serves the needs o the

litigants, Id,, 88 Wn. 2d at 880; see also FOX v. Surtmestr Prods., Inc., 

115 Wh. 2d 498/ 503- 04, 798 P. 2d 908

JUDGHENT

In light of the foregoIng and the findings immediatelY above, tOe cort

bdhcledes that there le no just reason for decay in expressly entering

judgment regarding the foregoing, 

NCAIrs ViaterMt oghrRED As Px.trwst

1- 00Unts 1/ 2? 3 4/ 6, 7, 8, and 9 be, and they are, herev di.smigAnd in

AMENDED MEMORANDUM OPINION AND ORDER . 12

skti
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their entirety. 

2. Plaintiffs rtotion for discovery herenY dehi,ed. 

Defendants' Bridge BuilderS notion for Protective Order is herebY

granted. 

4. Plaintiffs shall pay stati.ltory ttorneys fees in the sum of $ 200 to

Defendants 5ridge Builders, 

The foregoing shall be entered as final judgment of the court. 

APril 2011, 

ZtvseDted by

Svgster Law Office

S ephen X. EUgeter w'sak 420

Attorney for Plaintiffs

C:rdOdouk 0- V

Judge

Approved and Notice of Presentation Waived: 

ohnson( Graffei ReaY, Moniz 4 Wick, LLP

Retie. B. Wick WSBA 42-',21S

AttorneYs for Defendant Watral

Approved and Notice of Presentation Waived: 

AMtNDED MEMOR7kNDUM OPINITON AND QADER - 13
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ROBERT LI. HIE f rsoa1. 
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ISLE KALE, Cie. ased; CLARA'. 

HALE, surviving spou e of L: 
HALE; ROBERT L. SAL. DONALD

HALE; and TRICIA HALE. 

STATE

OtiN . i: 

iniffy, 1

BRIDGE UILDERS, - M ND . 

L HC}{ ARD an Sohn Doe

Blanchard; ; BRENDA CARP ER and

John Doe Cacpente ; JANET WATR.A:L

and John 0, e Wa ral MICHAEL R, 

RASTIN d Jane Doe Hastings

and MICHAEL R. iASTINCS, P

ants. 

23

S1 chard and Brenda Carpenter motion fc

Bu . der .sr here rnafter) The 4Ning defendants appeared through their

Th - matter came on for oral argument

consider the issues rased by " ef :: 

WASH INT

CLALTi

Case o.: , t - 2 - 0044

AMENDED MEMf I ' AND

ORDER CAN MOT : R

JUDGMENT AND ' I ?:n ' NG5

DETERMINATION THERE NO. 

REASON FOR DELAY uNDER

Cy 54( b) and RAP 2. 7 ( d) , AND

JuDa TIN FAVOR

DEFENDANTS BRIDGE BUILDERS, 

MINDI R. BLRNCHPAD AND

B7 CARPENTER JOHN

PENT R

OP ' ED xnrrisl

February 10, 2012 and ,April , 

Bridge uilders Mindi

ry JWginent a " Bridge

A iENDE M OPINION A D ORDER - 

D



attorney Matthew T. ioyl . P1 4 ffs appeared through their attorney, 

StreP en i ;. Eugst_e : . 

A. add tion tions dentin with discovery <. ?lanti

moved for certain discovery, Defendants moved potect from cent

discovery, The genera: toPic of the .. <:. oV'ery ought Was the services

Def ndants Bridge Builders Performed

had given tn

Pia' tt i f f_ 3

very by Pla I. tiff

The court . dered the corn

following

Of attorney whiCh

on and ' q

clients inc ? udir , these Cie.n .$ who. 

ad been r?f ord,ed. Court dense

anted De. ,,.£:.3 d,ints' " Br ,-dg i 1d ?rs. nt.? . ion. No

allowed. 

7{ 

A

fendants 2 ofion for. 

Baaint.A ffs' 

dated 12/ 9111 ; 

inclu the

Summary , udg ent dated 12/ 05/ 11; 

in Response to Motions > r Summary judgment

3 . Oeferida ts' Reply; in SL pport r SO

f Alice w- ia stion dated 1 11; Y. . 

DeCiarr. ' 1 of Tricia Hale

Partial SLlil3 E ry . uc {on ênt ( 1

ciaration of Robert Hale

Ju gre t ateo 12/ 22., . tn' th

Declaration of Stephen

ainti fV' s Amended comp

3 Response to

93/ 2011 r. 

i Response t0 MO 0 $ 

The

ecla titter of T

t)eclarat ion £ k RL

MEMOMNDUM OPINION AN ;_ ORDER .. 

attached exhibits; 

stet to 1 r 29/ 11;; 

dated 5/ 1 11; 

cia Hal e; 

Seh t Hie

Tens St ted

n t ,,p Motions for

for Summeryy



In addition the Coort considered the declarations previou' aY filed in

this matter in $ 1-IPPort of and in response to Previou.s motions fox summarY

u'igment Or ' Partial. SummarY lud917Ient. 

The court also ,''onsidered the arguments of counsel, 

FACTS

The. facts are 'virtually undisputed and are Set forth in previous

motions for summary judgment Defendants' May 11, 2011 Cross Motion for

urmary Judgment; and Plaintiffs' Motion for Sul'rnary Judgment dated April 29, 

2011), 

thntattS

P.1ancna.1.74. and

Kale from une 5, 2000 thug June 13. 2000 At th time Lisie Hale ws 86

year ci ux Ciara Male ' a 90 year old. The conac:t occrred at the

The court accepcs the fcts as set fcrth in the deciarati.on of 1ind1. 

d : with xeterence..t.(>::th. idly:..HIs. 

between Jne 5 and June 13. 2008. The court accepts ckte deciaratinn of Tr.icia

Hi as to what tions the June': 

Piatifrs amended copiant sets ortt nine causes of action, referred

to in the amended comPlaint as " Count, relating to defendants Bridge

Builders, Defendants Bridge. Builders have ItInved for summary judgment

dismissing all nine causes of action. 

ISSUES

ISSUE Q. 1 Are Plaibtitfa. enttled

AMENDED MEMORANDUM OilNION AND ORDER - 3



ome SerVIc-es: AgOnty..1:ikOdeRCW' 770'..,127

1SS0 0. 2: Have P1ert1ffs et forth e cause o actor based upor the

Vulnerable u1t Act RCW 74. 347

the Washington State COnsumer Protection Act? 

NO Can Plaintiffs demohstrate the eiemehts necessary to Proceed

with a MalPraCtice Claim? 

ISSUE NO. Does Washington recognize a cause of action fot:' malicious

interference with family relationship and if so, do Plaintiffs' allegations

support suc-h a claim(I

ISSUE NO. 6: Can Plaintiffs show the elements necessary

claim Of negligent infliction of emotional distress? 

to proceed with a

ISSUE NO- 7: IS the conduct alleged on behaif o Bridge Builders sUfficent

to constitute extreme and outrageous conduct necessary to prove intentional

infliction of emotional distress? 

ANALYSIS

Plaintiffs have repeatedly invited the court to treat Defendants' 

Bridge Builders m',,otions for summary judgmehr as morions for dismissal under

thn. the :m6re. U. 

meet their burden r0 demonstrate a genu! ne issue of aiatrial fact. The court

declines that invitation and will hoid both parties to the well !.,..hown

standards for ,stmmaTy judgment mot.i• ns, 

ih con$i-derin9 a motion or summarY judgment., the court must consi• er

all facts and all reasonable inferences fr0m them in the light most favorable

AMEN D4T). Nu:;00NNYl: 0PINION ND HORDFa. 4



82 ( 2005). Sumtary Judgment can oriy he if the

2d.'. 121 T; Bd

motion, the burden shifts to the nonmoving

tbete

1...elyHdt. eped;i:lat4On4

at 106 Wn . 2d 13 The court sou1d gtant the motion only If reasonable

96:. 

437, 656 82d 1030 ( 1982

Thsue N. 1: ' Dediatatbi:y ...jIldo(mOht,:Actidtl...(cOunts:.... 

This courts juri.sdiction 'under the UDSA is .1iiited to usticisb1e

III an actua1 P..te$ent end existino dispute ( 2) 

direct and i..:OteteStS'..raeberthen

and where ( 4) 4. d1o1a1 determ. nation w11 be final

and conclusive Bronon v. Port of Seattie,:, 152 Wn. 3d 862, 877, 101 ?.. 3d 62

2004) These four requirements overlap with the requirements of standing

under the UDJA. To -Ro Trade Shows . _ 1ins, i4 Wn. 2d 403, 411, 27 P. 3d

1149 ( 2001) , In order to have standing to invoke the relief provided by the



Uniform Declaratory Judgment Act, RCW 24 the PlaIntiffs must ( 1) fall

Of:. 

reg1ates and thy : haVe:•• eoff...e.ree.: en :ihjury• £r fact

Club v Jener, 156 Wn. App 215 224, 232 P 3d I*43: ' • 

3tandps is a ji.isdLcticni reqixer.ent . whi.Oh may be , r.aiseci at ay tie

d4rIfl51 the PrPeedin4, 146 Wn. 2d 2O7

212:, 45 3d 180

Defendant. Bxidge Bu,'1. 1der$ did •b.otproVide n hoe car setic,".e..! Y to

During the brief r& aiorshi.p etween arldge EuiildPra and the - 

Hales the elderly Kale's lived: in An asS1.5ted Defehdahta

aeselt. that Plaintiffs lack atanc;ing to pursue tbe:i.r• deC.1...aratory judgent

cauSea of .action. -.(C.Ounts. 1 and RCW 70, 127 Is des1ned to potect th080.. 

receiving th home care evices from exploitation as the in- home location of

services provided brinqs rizik: to those. .teoeivIng the 5ervloe8, . RDw

70, 127, 00$,.. Even, it he court .lnterpreed the fact that. Bridge auiiders

wanted to ..move : the elderly ..`riales' to 'their horne . and thus they deserved

protection under R,;7;w 7O127 Piaintiffs cannOt show an' in1ury - n fact

arising from their with the •Bridge E-.1.0ilder.dfendanta,• Ndt

can any dec.is.ion by thia. court as to : a.t.idge.. uiJder defendants

need a ReW 30> 12,7 lieene be final and conclosdVe as the 1) ep4rtment of

Health, not this O-0,-1- rt, is the egecY rec,,tiXed tn .1114ke that dtot.miReti011, 

3r9yT1
v

For the crecreasons the Plainti±fs

AtsIENDED .'HEMORANDUM OPlNIO AND QRDER , 

lank standing to request a



fendants need to he

lidensed:...".uhder RCW 7Oi27. Defendant...:Brl.dge Bui.iders oti.on for Summary

GANTED

those terms ara deiood in th' Vu1nrbie AduJ.t Protection Act. P1a. ntiffs

r..:::..p..ohat4H.citi...1'; 44th....',4: tb.:jtt to ...the ali aticns n thei np1ant HO.WeVet

1.beh...faced.',.with..a, st4mmaryludgment. motip.:theionmovdng part.y here the

Piaintitfs..i.:.mgstieettOtth.apecifitaote 'showing: thee is a 9enuifle. ISSUC

for trial and camiot rely on .,ePeeuIatiO11...or: 4TgrI0-1.7itativ0 assertions that

UntesolVedfactUal. Isues. ealait., SevenabIes. Cbro, V. IGM/ Wk :::EntertaInment, 

12i, .721 P. 2d 1 '..,( 19f$), HPIainti:....ffe-bre:d0not:. Set: ....forth.. 

4i1..,..RCW.H74: 3420. The declarations :Of TW•bet' and .T.4:1ia Hale opine : as •t0 'What

could have possibly happened if the Bridge :.-.1uilder defendants had moved

11er1y Hales from the

declarations, like the amended comPlaint

the

fail to set forth specific facts

which if believed would conatitute a cause of action as authorized by BCW

7434. 2D0. YounO v. Re Pharmaceuticaifl_ IPc., 112 Wn. 2d, 215, 226- 26, 770

2d 82 109

For the foregoing reasons Defandant$ Bridge Builders Motion for

cou:ot. 3: based ..ilppri: RCw 74. 34
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th the relationshi ; t

fan &i . re1atJ. hip; C2) 3 a : ra.i iciot s interference

ntion on the part of the etterIng Per

That the .. dots 3nt.erfe3e a:Ce :' esuits ` in a loss of affection or family

asso>:"ia on # a ,. aura; 

party

1

nnection between the Acts of the irite.r"fer

the loss ".cof affect .oh? and ( 5) resulting damages. Ea cock v. State, 

12 Wn ? d 83 10 108 € 8 P , 481 ( + f 9 citing Strode vy 9
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Plaintiffs' cause o . action failss in that the Plaintiffs cannot; show a

loss of affectionns' 

r.pp.a 1973} 

in ffs show any resuit.ing damages, e .e if

could demonstrate the other three elements of tre tort

Defendants Sr. dge ", tildes, ; lotion; > um tar Judgme #;` dismissing count

AMENDED M MORANDf P' 3N1 N AND ORDE
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A In all

distre the plaint.iff must proe a duty with breh cf duty wich

proximateiy .OaUse,.•.:daOage o injury tc the p1airtiff. in arder:..to.....pove:. th

01,7

medic1 diagnois and. 

449 Wn. . Z.**;d:. 66.:JP3d. 

630 ( 2003

Plaintiffs here argue, again, tnat the court should treat defendants' 

motion as a ("-'.R 12( b) ( 6.) motion rather than a motion for summary judgment.. 

Plaintiffs do not offer any medicei evidence to support their contention that

the Bridge Builder defendants neg 4gently J:htte4 emotional distress. 

Defendants Bridge Builders Motion for Summary judgment disTrdssing

Count 8, negligent infliction of emotional distress, is GRANTED- 

Issue No 7: Intentional_inf„1iction of emotj,pnal 0.j.„ptxess

while the Hale children giaY have felt outraged that ization

would interfere with their plan to zric.,''.?e their parents into the aselatIng

living env-ironoent, as a matter of law, their outrage is not : s.-.uch that no

re,asdnable Per4ion could be expected to endure, Sa1divrvh, 145 W. App

365, 390, 186 P. 3d 1117 ( 2008),, 

As a matter of law, Plaintiffs have failed to snow any cenduct on

bel/alf of the Bridge Builder def.andahrs which could possibly be found by any

reason4b1e Per- son to be 00.'.7., rageou5.:*. in character, and so extreme in

degree, as to go beyond all possible bounds of decency and to be utterly

AMF,'NL) D-..:MEMORANDUM,• OPINION ...AND OR0E} 10



intolerable in a civilized co `,"[tun! y S4101 -r aup c3r at - r 5 Wn. 390,. 

citing `£:1a

Deen ants 3r dg B de MOt i or A r , uni: Mena di sra 5±r

t 9, to tiona1. inf i.i.tion al jai stress, is GRANTED

FINDINGS AND DETERMINATION THERE IS NO JUST

FOP DELAY I ER CR b) and RAP 2...2( d) 

The decisions and c d rs herein above should be regarded as . 

A u r ta5 no lust ? c3 C3?' I > or any delay as to det --, F' i of appeals the

c ou t heard c2.£ gi3ment w,i. L ? c o :. th a.'. " - ego.i n9. 

3`F `aFdared Zvide relevant to wtE•v̀he:. there was any reason for delay as to

aPPe

Elased on the arcs ; Ee t of counsel t~ foregoing evidence. p

decisions rrad herein above, the Court finds there

del, ?: n. enter . >3g judgments

1 < ' iathtiffs' amend tt compla,,rrt sets o t :en cost' 

rented anad

st reason for

ts. The tenth count is

merely a claim for, a, ne f tees as r? ght be awa „ led under some of 1e. 

counts consa ter protection acct c .c '' vulz

etc. 

Count 5 a4 a count specific as to defend Hastings an

chael R. ngst 2 e Eecause :def..ndantS tiastl gs were dIsmlseed, 

Count 5 is no longer extant, 

uits act cl Nib, 

ants 6,. fp

ndant s Bridge Build

Here, the final ju e0t disposes 0

re dismissed on

ou ntr as in the ca

would not ma ye sense to separately try the counts

Defendant Wa , rel. 

Or' . 1 OR AND ORDER

ons of

It



Al 1 the an t. 33 ? 1 i he t. i ki > a he ci £ F? time id that they inciude

common.. ' u.E : ti ns of law and . act, as Wf3 Defendants Bridge Buii.der. and

0efenda#3 tr

i ide , the ; ounces a: d? c3. ed • r a. ding efen,.. S ? at  Bridge ui%der Might

t the •Orthciw 1 c #' 1aw of

A

event d a ngn

the cask,, % certainly' n0 *_ e . tessonab,,e to think • that. once 4

3 i eh.as decided a 1.„,,„ 4,11 i`, .hest. _oi dui _ n the C=Ond: c

he/ she wgul be like .v tO chalge, h / he- 

Ail. of the .? ssueS of the ca4 '' are dealt. with in the t•lemorandti.t.n

and Order on Mot 10 ! 0 1i z3 " y Judar,ent, Thus, in s' n e the e at

nO isSU to w ? havre ; been addr ssec v the Memorandum,. 

Immed 3ti„ appeal w , lda a1. iev at.e hardship.. cost,, ;;. ieiayr and. Onhan4

judicial. economy:. Doei f .J;. nger v. New-. Yrk .Lite 88 . n2d 18, 861, . 567

f a lawsuit, 

a . 0 ( 197, 

be undesirable, for there to be more: than one appeal in a single

action: The need for making review a lahle tip1e -party . 4` 

u1ti Is wclairM : itnetione at a time that he serves the needs o: the

litigants, Id., ' 8< Wn. 2d xt. 880; see also Fox v. a.J'#;: ' teI Prods- 

115 Wn. 2d 498, 503 --04, ' 9t, `' d 808 ( 18:90) 

GHENT

1 y ght, of the for,t_igoing and the . ndin s mmedi t, ly above, the court

concludes t o there

judgment regarding th f regoi:; g.. 

Now, TKEREMM '<: 3 ?; LOATTS

st reason for del

S 1, 6, ', nd 9

iORAND .,.1P4 OP1:NON 'AN;:. ORDER

xPrele=s ly e°ntot ing

n they are hereby cdismassod in



their entirety,. 

2. Plaintiffs motion for discovery is hereby denied., 

3. Defendants' Bridge Builders motion for Protective order is hereby

granted. 

4. Plaintiffs shall pay statutory attorneys fees in the sum of $ 200 to

Defendants ridge Builders. 

The foregoing Shail be enterec. Xs final judgment of the court., 

April 2011. 

Craddock O. Verser

Judge' 

Presented by: 

Bugeter Law Crl: fice, P. SC, 

Stephen K. Bugster WSBA. # 2003

Attorney for Plaintiffs

Approved and Notice of Presentation waived: 

Jchnon, Graffe, Keay, Moniz Wick, 1-=-, P

Eetie B. Wick WSBA # 27219

Attorneys for Defendant Uatral

Approved and Notice of Pxeseat,zt;ion WaivecI

MEMORANDUM : OTINTON.• AND ORDER



Law Offices of Matthew Boyle, P, B, 

N4atthew T. Boyle WSBA # 6919

Attorneys for Defendants Bridge Builders

Z:\ Wip\ Hale 1\ Anpea1\ 2012 04 06 amended 6 memorandum., w ' 
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SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR. THE COUNTY OF CLALLAM

ROBERT LISLE HALE, Personal
Representative of the ESTATE OF LISLE
HALE, deceased; CLARA HALE, surviving
spouse ofLISLE }{ ALE: ROBERT L. HALE; .) 
DONALD HALE; and TRICIA, HALE, 

Plaintiffs, 

BRIDGE BUILDERS, LTD; NITNIDI
BLANCHARD aid Sohn Doe 111am:than:I; 
BRENDA CARPENTER and John Do
Carpenter; JANET WATRAL and John Doe ) 
Watral, 

De endents. ) 

No, 09 2, 00447 4

DECI„kRATION OF ALICE

SEMINGSON

Mee Setningson, under perutity ofperjury an er the laws of the state of Washington, 

declares as follows: 

I am competent to be a witness in Washington court proceedings. 

I make the statements herein based upon my own personal knowledge, 

3. Attached a Exhibit A is my tettCT to Stephen K. Eogster of Decemlw 26, 20/ 1, This

exhibit is incorporated herein by this reference and consists of 5 pages. The matters

write:teed therein ae true and correct, 

Decloration ofNice Settikgs
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SteOen: Eugster

2418 W. Par.:ifir Ave, 

Spokane, WA 99201

i' ts: rsona;. Represo.ntative of the Estatu tis; e iHae.„. deceased, Clara Hale, survrvmg

spouse of lisle Hale, Robert K. Hale, Donald Hale, and Tricia He vs. l3rdgo Builders Ltd, Mind

Blanchard, Breiliia Carpenter, and Janet Watral. 

Draft opinion re; Lis'ie and Clara Hale

To date I have reviewed the foilowing records: 

Notebook entitled Hale V. Bridge Soilders Depositions

Notebook entitled Hale v. Bridge launders Pleadings

Amended Con/plaint Number 1

WRGCM 0Neatern Region Geriatric Cara Mar Pledge of arks

NAPGCM National Association of Professional Care lvianagem Standards

Notebook entitled Hale v. Bridge Bonder's, interrogatories

I have formulated my opinion based on my review of these records, as well as my training and
experience. reservee the right to alter and/ or revise my opinion should further records be provided to
Me, 

am a Board-Certified Gerontological Registered Nurse with over twenty-five years experience in long- 

term care. both in ' floor nursing and as a supervisor, 

The decision to admit a loved one to a facility can be painful and difficult for the family, lt can be

emotionally devastating to relinquish care of a parent to strangers. There are often financial worries a5

with children attempting to maximize assets left to provide care. Many family members who admit

a loved one to a facility are filled with fear and uncertainty because, most likely, they have never done

this before, They may suffer feehngs of guiit because they are t4nable to care for their loved ones, as
NO as fear of new , stories relardiOg abuse in long• term care, tray member leek to the exPerts- the

people who are managing the facility for guidance on how to manage the admission process. They must
trust the pope they are woriong with to at in the best interests of their parents and the family. 

ok



The people who were trusted to act in the best interests of lisle and Clara betrayed the trust of the

chl/dren, as well as the family. 

11,4i tganettillikratia CaMettler/Bridge Sondem

Based upon illy experience as a Geriatric Care. Manger for honoring Elders in Spokane) as weii iny

revie‘N of the Standards of Care ( NAPGCM) and WRCGIVI Pledge of Ethics, Ms. Blanchard and M. 

Carpenter failed in their management of Lisle and Clara. 

The decision to obtain a Power of Attorney without any investigation of theii needs or diagnoses was

reckless. To promise to facilitate the move within three days is not reas• nabie, lt takes moth Mare

time than that to coordinate are need& 

Had Ms. Blamhard reviewed the rocords,, or had an assessment dune, she would have known that Lisle

had developed open areas on his skin which can be life-threatening. This requires the care of a Licensed
Nqrse, She would also have discovered that he had needed numerous medication adjustments to

control painful gout of Ms wrist, 

Ms, Blanchard failed to provide and/ or coordinate an assessment of are needs for the cot-mie_ 

This wa$ promised by Mr, -I- lasting, and is accepted Standard of Care for discharge planning, It is
also prOrnised on her websiteThis starts with assessing your situation so that we can tailor the

information and services we provide', 

The Western Region Geriatric Care Managements has a Pledge of Ethics, which Ms. Blatchard

has testified that she adheres to. The FiRST item in the pledge states " I will provide ongoing

service to you only after I have assessed your needs..," Ms, Blanchard and Ms. carpenter failed

to do this, 

0' Ms, Blanchard PrOMiSed to DrOvide ' assisted living service$ in the home's as her WebSite

indicated, This is misleading, as she has testified that she does not provide this service, 

WROCM' s Pledge a .Ettdcs directs that the Care Manager '''irrlUst provide services based on your

best interest', This Imes clearly hover done by Ms! Blanthard4s failure to detenrilne their care
needs. 

Standard 2 of the National Association of Professicmal Geriatric Care Managers states in

subsection ( 5), that the client' s decisional capacity should be evaluated. This was not done- 

another breach in standards. 

Standard 5 of the National Asseciatien of Professional Geriatric Care Managers states that the

GCM shouid refrain from en-tering into a dual relationship if the relationship could reasonably be

expected to impair the care managers competence a effeetivene&s of May put the client at risk
Of finaricial exploitation. A dual telatfoo$hip f5 defined as one i'n which multiple rotas exist

between provider and tlient, This standard recoginiZes the complexity of making financial and
other deons for a client and is a caution against it, 

Standard 7 of the National Association of Professional Geriatric Care Managers states that "The

GCNI should strive to Provide quality care using a flexible care plan developed In conjunction



with the rd r pe / or elent sysfem ". Ms. Blanchard t

to whc t `ver' agency she brings in
Nis, ianchard felt t no co

A as for finances

rvicr s to kee

it

dec

providin

betLar' rYEinatron

er'eiy leaves it

disturbirig tt

eking , ors

without any exploration

arz ers w ill cc p >tars ref attar: 

that annrat be rile by anyone else. 

po r t)f attorney for finances. There is t

There clearly
the horse, , anti

tsfied that she does not do

iirt sr rare* 

aiict ?hers i3=?r company s;' 
he made f.t .£:.... 

their need, In my eacperience, Geriatric Care . 

niy when there is an outstanding need
rbidden by some c:ompanle to seek or accept a
inch potential for irnpropriety in that scenario, 

It is also astonishing that this would be undertaken so rase to a week end (Thursday). This is

trstrai'ly avoided by responsible discharge planrre,rs, as there, are limited resources available Er-r
r' i!•<' nefs: Lrt T < 3 2 r>r `..> tS,.. i Li. } m{ .: i: l ?r.. E i3r a.. m y n t rain v8 t>een i ?krr. i : a..;X rr£ 4rVergen;ry

As Geriatric Care Managers, ers, they have an obiigation to assist in managing the assets in a good

steward fashion; the cost; for t ertty-four hour care, ;seems Ai- thought out. At 4, conservativer5xativr

rate of 20 ht, the cost would have been $14,600 per month for one of therm. A second person

fee would have added more to that rate. As their dementia progressed, and their needs

accelerated, more fees world have been added. 

it appears that there is no admissir rr assessment cotriplet for either resident. This is required

by WAC 388- 78A- 2060, licensing > males for boarding Homes, According; to her own tsstirnornY
she did not perform an MMSE ( Mini- mental status examination), There is no limitation on scope . 

of practice regarding a Registered Nurse performing this test, and in fact, it is commonly done

n admission to a facility, especially when there is a diagnosis of memory It ss or dementia. 
This €provides a baseline for the staff to monitor si decline in cognitive abilities. M. Watral

thinks that doctors only do this. This is incorrect, 

lariat Watral know, or most ci r ainiv should ha? 

common when a parson with dement a is moved into

was addressed (per progress motes), 

it is also widely known that people with dementia often have s rspi fowl /paranoid type
behaviors. This commonly is reentered upon people ,stealing their things arrd rt'roney. This is

covered in DSHS` Specialty Training for Dementia, which Ms. Watral is required to have attended
es part of Boarding Horse r gulatl

it i$ al$o hot ua cart rtrr rr for a resident with dementia, part' i, iady when they

r wn thot ' transfer' 

ilrty. There is no

LSn1i311 # h, very

cation that this

nder<' stress . 

nsfer trauma), to become delusional. These are fixed false beliefs that they cannot be talked
rt of, Standard of Care dictates that. the staff' provides scar forte reassurance, redirection) and

perform an Investigation to determine the truth of the t# l rsi , ( lalidren' stealing their
a reasonable .belief that

financial exrioitation has occurred; they;, are required to report it, #t rwever, the facility has 24

money), R guiations do dictate, that if a mandated report



hours to investigate the validitY of the allegations It does not appear that this was done, Per M. 
Kefth' s Imtimony, she seems to think that as a mandated reporter, she is to call the Washington

Department of Fiealths This is incorrect DSI-IS (the DePartMent of Soda' and Health Semicas) is

leaf-1y Con-* swa experterwing some deiusional type of bc4iav: or when she reported that tisk
was having intense chest pain. US1 e denied that it was intense Of appeared to have a cardiac
component. 

Th& e are indications from the family that they were told to not come visit their parent for a

wiiife to allow them to settle down, While this was common practice 5everal years ego, this is

no longer recommended. The family is the main support system and their attenticm and

support cen help ease the transition. The facility, under the leadership of M. wntral. fled to

ii:111? 3! y iino the rnt53 prnper:y inn th:s time, 

i$ not El t'?; r that the physician' s order %MS followed to obtain a Social Service& consult after the

allegation. This is easily done through many home health agencies, and sometimes even
throh the local hospital, 

Watrai, when she was advised that the Hale's were leaving, did not notify the ohysidan to
assist in the coorchation of care. She Was the person who should have had the most

information regarding their tare needs, and should have intervened at this point to assure their

health and safety. 

Part of a pattern of disregard for the well- being of Clara and Lisle?, there are numerous
exanvies in the parts of the hard that 1 have that physicfan. ordered medications and

treatments were not administered/ assisted with as ordered. 

M. Watral knew, or shouid have known that Lisle heeded ongoing rhonftring of his severe
lower extremity edema (the fluid as seeping out of his legs). 

st M. Watfai knew, or iloutd have known that Lisle needed skilled nur$ing monitoring of his

medications, Q1 well a his bowels. This is why fa $11 eS move their loved ones into asted living
facilities. 

It is my opinion that Ms. 810$-1011er-4, Ma. Carpenter, and M. Watral breached cpted

standards of care in their care of Lisle and Clara Hale, 

Alice Semimson AN;SC:j;5, CALA, CLIVC


